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B.S.E.S)  Ltd.  A  Company  Incorporated  Under  The
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400055.  (Power  Of  Attorney  Holder  On  Behalf  Of
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HON'BLE MR. JUSTICE ANAND SHARMA

 Order

06/10/2025

1. The  petitioners  have  filed  the  criminal  writ  petition

challenging the order dated 09.06.2017 issued by the Additional

Labour Commissioner, to grant prosecution sanction against the

petitioners  for  disobeying  the  orders  of  the  Labour  Court.

Petitioners have also assailed the order dated 11.09.2017 passed

by the Court of Chief Metropolitan Magistrate, Jaipur Metropolitan,

whereby  on  the  basis  of  aforesaid  sanction  for  prosecution,

cognizance has been taken against the petitioners for committing

offence under Section 29 read with Section 34 of the Industrial

Disputes Act, 1947 (for short 'the Act of 1947').

2. It  is  stated  that  the  petitioner  No.1  is  a  company

incorporated under the provisions of the Indian Companies Act,

1913, and was earlier known by the name of Bombay Suburban

Electric Supply (B.S.E.S). It is stated that the respondent No.3-

workman  raised  one  industrial  dispute  before  the  conciliation

officer raising grievance that he was employed by B.S.E.S Ltd. and

when his  services  were  illegally  terminated on 12.06.1997.  On

account  of  there  being  no  settlement  before  the  Conciliation

Officer,  a  failure  report  was  submitted  to  the  appropriate

Government  and  ultimately,  the  dispute  was  referred  to  the

Labour Court, Jaipur Ist, for adjudication which was registered as

LCR No. 142/1999. Pursuant to such reference in respect of earlier

termination  dated  12.06.1997,  the  respondent-workman  filed  a

statement of  claim. However,  during the proceeding before the

Labour  Court,  one  compromise  was  entered  into  where  it  was
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agreed between the respondent-workman and M/s Transex Service

Private Ltd.  (respondent No.4 in the instant writ  petition),  who

was  referred  to  as  the  employer  in  the  compromise  that  the

respondent-workman shall be reinstated back by respondent No.4

in  service  by  maintaining  continuity  in  service  and  would  be

granted pay in the pay scale of Rs.2250/- along with 10% H.R.A.

per month. It was also agreed by respondent-workman that he

had relinquished his back wages and M/s Transex Service Private

Ltd.  shall  issue  a  fresh  appointment  letter  to  engage  the

respondent-workman at  Delhi  office.  It  was  also  agreed in  the

compromise that the respondent-workman shall work in the office

of  respondent  No.4-M/s  Transex  Service  Private  Ltd.  and  shall

have  no  connection  whatsoever  with  B.S.E.S.  Ltd.  (erstwhile

company of petitioner No.1).

3. It is further case of respondent-workman that although

he was reinstated back in service by the respondent No.4, yet by

issuing  one  termination  letter  dated  25.02.2004,  again  his

services  were  terminated  by  the  respondent  No.4.  Under

constraining circumstances feeling aggrieved by termination letter

dated  25.02.2004,  the  respondent  workman  again  raised

industrial dispute before the Conciliation Officer, yet on accoount

of  failure  report  submitted  by  the  Conciliation  Officer  due  to

unsuccessful  conciliation,  the  appropriate  Government  again

referred the dispute for adjudication to the Labour Court which

was  registered  as  LCR  No.  49/2005.  Terms  of  reference  are

reproduced as under:
"D;k izkFkhZ Jfed Jh 'kEHkwflag iq= Jh HkkbZ th flag fuoklh dksViwryh uxj]
dkWyksuh T;ksfr uxj t;iqj dks mlds fu;kstd la- 1 eS0 ch-,l-bZ-,l- fy0 }kjk
izca/k lapkyd ukxkSj egy NBk ekyk 82 ohj ujheu jksM eqEcbZ 400029] 2&
VªkalsDl  lfoZl  izk0  fy0  252&,  'kkgiqj  tkV iap'khy  'kksfiax  lsUVj  ubZ
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fnYyh  ,oa  3& 'kk[kk  izca/kd  eS0  ch-,l-bZ-,l-fy0  vadqy  vikVZesUV  ,l&6
T;ksfruxj ,DlVsU'ku t;iqj }kjk fnuakd 25-02-2004 ls lsok ls i`Fkd djuk

mfpr ,oa os/k gS\ ;fn ugha rks Jfed fdl jkgr dks ikus dk vf/kdkjh gS\ "

4. Thereafter respondent-workman filed his statement of

claim in LCR No. 49/2005 praying for reinstatement by declaring

the termination order dated 25.02.2004 as illegal.

5. Erstwhile B.S.E.S. Ltd. through Managing Director was

impleaded  as  non-applicant  No.  1  in  the  statement  of  claim,

whereas  its  Branch  Manager  at  Jaipur  was  impleaded  as  non-

applicant No.3. Transex Service Pvt. Ltd. (respondent No.4 in the

instant writ petition) was impleaded as non-applicant No.2.

6. The reference of compromise earlier executed between

the respondent-workman and respondent No.4 was also given in

the statement of claim.

7. Thereafter, reply to the statement of claim in LCR No.

49/2005  was  also  given  by  the  petitioners,  in  which  it  was

submitted  that  earlier  LCR  No.  142/1999  was  decided  by  the

Labour  Court  No.1,  Jaipur,  City  Jaipur  vide  award  dated  30th

October, 2003, on the basis of compromise entered into between

the  respondent-workman  and  respondent  No.4  and  it  was

specified  that  the  petitioner  No.1  was  not  a  party  to  the

compromise. Pursuant to such compromise, respondent-workman

was  never  reinstated  back  by  petitioner  No.1  or  by  erstwhile

B.S.E.S Ltd. and therefore, the respondent-workman was never an

employee  of  the  petitioner  and  there  was  no  relationship  of

employer  and  employee  between  the  petitioner  No.  1  and

respondent-workman. 

8. Thereafter,  parties  to  the  litigation  filed  affidavits  in

evidence  in  support  of  their  respective  cases.  Respondent-
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workman was cross-examined by the petitioners who stated in his

cross-examination as under:
"--------iwoZ esa bl U;k;ky; esa yfEcr izdj.k la- ,ylhvkj 142@99 ds
e/; ch,lbZ,l fy0 ds tfj;s eS0 VªkalsDl lfoZlst izk0 ubZ fnYyh ds lkFk
fnukad 30-10-2003 dks jkthukek gqvk Fkk tks ,fDt Mh- 1 gSA bl ij gLrk{kj
esjs gh gSaA ;g lgh gS fd bl jkthukes ds vk/kkj ij eS0 VªkalsDl lfoZlst izk0
fy0 us t;iqj esa fnYyh ukSdjh djus gsrq 14-10-2003 dks fu;qfDr i= fn;k Fkk
tks ,fDt Mh- 2 gS ,oa , lh ch ftl ij esjs gLrk{kj gSaA mDr fu;qfDr i= ds
vk/kkj ij esjs }kjk TokbZfuax fjiksVZ nsdj ukSdjh Tokbu dh FkhA esjs dks dHkh
osru dk Hkqxrku ugha  fd;k  x;kA eq>s  i= fnukad 25-2-2004 eS0  VªkalsDl
lfoZlst dk eS- ch,lbZ,l us T;ksfruxj vadqjk vikVZesaV ua- 6 esa fn;k x;k FkkA
nsus dh rkjh[k /;ku ugha gSA 2004 ds ckn eSaus eS0 ch,lbZ,l ds dk;k Zy; esa
ukSdjh ugha dhA ;g lgh gS fd ch,lbZ,l }kjk eq>s dksbZ fu;qfDr i= iznku
ugha fd;k x;kA ;g Hkh lgh gS fd ch,lbZ,l }kjk ukSdjh ls fudkyus dk dksbZ
i= ugha fn;k x;kA esjs }kjk osru fLyi vkfn dksbZ is'k ugha fd;s x;s gSaA eq>s
dksbZ tkudkjh ugha gS fd ch,lbZ,l dk dk;kZy; o"kZ  2005 es can gks x;kA
orZeku esa Hkh eq>s ugha ekyqe bldk dgka dk;kZy; gSA eSaus o"kZ 2003 ds ckn
ch,lbZ,l dk;kZy; esa dksbZ fpV~Vh ugha HksthA ;g lgh gS fd vizkFkhZ la- 3 ds
f[kykQ ,QvkbZvkj ntZ djkbZ FkhA vt[kqan dgk fd esjs dks  jru dqekj ,oa
lquhy tks'kh  }kjk tku ls ejus dh /kedh nh Fkh ftldh ,QvkbZvkj ntZ
djkbZA mudks dksbZ ltk ugha gqbZA eSa orZeku es nks lky ls fjD'kk pyk jgk

gwaA"

9. The Labour Court-Ist, Jaipur, decided the reference case

bearing LCR No. 49/2005 vide award dated 09.09.2015. In para

11 of the award, the terms of compromise between respondent-

workman and respondent No.4 were reproduced and in para 12 of

the  award,  a  categorical  finding  was  given  that  there  was  no

relationship  of  an  employer  and  employee  between  the

respondent-workman or petitioner No.1 and finally following award

was passed by the Labour Court-Ist, Jaipur.
"21- vr% mijksDr foospuk ds vk/kkj ij jkT; ljdkj ls izkIr fookn ds
jsQjSal esa fuEu vokMZ ikfjr fd;k tkrk gS &  
 izkFkhZ Jfed Jh 'kEHkwflag iq= Jh HkkbZ th flag fuoklh dViwryh uxj dkyksuh]
T;ksfr uxj] t;iqj vizkFkhZ la- 1 eS0 ch-,l-bZ- ,l- fy0 }kjk izca/k lapkyd
ukxkSj egy NBk ekyk 82 ohj ujheu jksM eqEcbZ &400029 ,oa vizkFkhZ la- 3&
'kk[kk  izca/kd  eS0  ch-  ,l-  bZ-  ,l-  fy0  vadqj  vikVZesUV]  ,l&6
T;ksfruxj ,DlVsU'ku] t;iqj dk Jfed ugha gSaA  izkFkhZ vizkFkhZ la- 2&VªkalsDl
lfoZl izk0  fy0 252&, 'kkgiqj  tkV iap'khy 'kksfiax lsUVj ubZ  fnYyh dk
Jfed gS vkSj izkFkhZ Jfed Jh 'kEHkwflag dks vizkFkhZ la- 2 }kjk fnukad 25-02-
2004 ls lsok ls i`Fkd djuk vuqfpr ,oa voS/k gSA izkFkhZ fnukad 25-02-04 ls
leLr cSd ostst ds lkFk lsok dh fujUrjrk dk;e j[krs gq, vizkFkhZ la- 2 ds
laLFkku esa lsok esa cgky gksus dk vf/kdkjh gS vkSj izkFkhZ] vizkFkhZ la- 1 o 3 ds
fo#) mijksDr vuqrks"k izkIr djus dk vf/kdkjh ugha gSAß 

10. Learned  counsel  for  the  petitioner  submits  that  bare

reading of  the award would  make it  clear  that  the award was



                
[2025:RJ-JP:40415] (6 of 14) [CRLW-42/2018]

passed against respondent No.4, who was directed to reinstate the

respondent-workman  along  with  consequential  benefits  and  in

fact,  the  termination  order  dated  25.02.2004  issued  by  the

respondent No.4 was quashed. It was also highlighted by learned

counsel for the petitioner that in the award, the relief claimed by

the  respondent-workman  against  the  petitioner  No.1  was

specifically  rejected.  Under  these  circumstances,  the  petitioner

No.1 or any of its Directors or Executive Chairman/Non-Executive

Chairmen of the Company were not supposed to make compliance

of the award.

11. The aforesaid award was published by the appropriate

Government  vide  notification  dated  01.03.2016  and  after

publication of the award, since the same was not complied with by

respondent  No.4,  the  respondent-workman  submitted  an

application under Section 29 read with Section 34 of the Industrial

Disputes Act, 1947 for prosecuting the petitioners whereas, there

was  no  direction  against  the  petitioners  in  the  award.  It  was

further submitted that  the respondent-workman also moved an

application  for  granting  prosecution  sanctioned  against  the

petitioners and without there being any proper application of mind

and by enlarging the scope of award, prosecution sanction was

granted  vide  letter  dated  09.06.2017  and  thereafter,  the  trial

Court  has  taken  cognizance  against  the  petitioners  vide  order

dated 11.09.2017 for committing offence under Section 29 read

with Section 34 of the Act of 1947.

12. Learned  counsel  for  the  petitioners  submits  that  the

prosecution sanctioning authority as well as the Court below have

transgressed their scope and jurisdiction by ignoring the specific
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directions given by the Labour Court-Ist,  Jaipur in award dated

09.09.2015 passed in LCR No.49/2005. He further submits that

when  the  relief  against  the  petitioner  No.1  and  it's  Branch

Manager was specifically rejected in the operative portion of the

award  by  the  Labour  Court  then,  there  was  no  occasion  for

granting prosecution sanction against the petitioners or for taking

cognizance against them. 

13. Learned counsel for the petitioners further submits that

on  account  of  impugned  order,  the  petitioners  have  been

subjected to vexatious and frivolous trial, whereas a bare reading

of the award would make it clear that they were not supposed to

make any compliance, and the award has never been defied or

flouted  by  them.  The  impugned  orders  are  causing  serious

prejudice and miscarriage of justice therefore, the same are liable

to be quashed and set-aside. 

14. Learned counsel for the respondent-workman as well as

Government counsel opposed the writ petition and submitted that

the petitioners have ought to challenge the order by way of filing

the revision petition and not by way of a criminal writ petition. It

was also submitted that the scope of interference at the stage of

cognizance is extremely limited, however, the petitioner is seeking

a prayer to extend the scope and to make an interference at the

stage where simple cognizance has been taken and the petitioners

would be having sufficient opportunity during trial to extend their

defence.

15. It was also submitted by learned counsel appearing for

the  respondents  that  para  No.20  of  award  dated  09.09.2015

makes it clear that in case the respondent No.4(non-applicant in
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LCR)  is  found  to  be  fictitious  or  sham  company  then  the

respondent-workman would be entitled to claim monetary benefits

by initiating appropriate proceedings. Thus, para 20 of the award

is an integral part of operative portion of the award and in the

instant case where the respondent No.4 is a fictitious company,

the respondent-workman had no other alternative except to seek

prosecution of the petitioners.

16. It  is  also  submitted  by  learned  counsel  for  the

respondents that earlier the Additional Labour Commissioner sent

one  letter  to  the  Judge,  Labour  Court  Ist,  Jaipur,  mentioning

therein  that  the  notices  sent  by  the  Labour  Commissioner  to

respondent No.4 were returned with the remark that 'no such firm

exists', which gives rise to the presumption that respondent No.4

never existed and therefore, guidelines were sought by the Labour

Commissioner  for  the  purpose  of  effective  compliance  of  the

award. 

17. Learned counsel  for  the respondents  highlighted that

pursuant  to  such  letter,  reply  was  given  by  the  Judge,  Labour

Court, that para 20 of the award dated 09.09.2015 is quite clear

and  the  same  be  read  and  referred.  Learned  counsel  for  the

respondents would submit that thus, the letter dated 18.04.2017

issued by the Judge, Labour Court Ist,  Jaipur, to the Additional

Labour Commissioner would amount to modification of award and

when the operative portion of the award is read with para 20 of

the award then it would come out that in case of non-existence of

respondent No.4, the respondent-workman was entitled to seek

compliance  of  the  award  from  the  petitioner-company.  It  was

submitted that since, the petitioner Nos. 2 & 3 are Director/Non-
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Executive Chairman of petitioner No.1, therefore, they were also

liable to  make compliance and since compliance was not made

quite rightly prosecution sanction was accorded by the Competent

Authority  and  accordingly,  the  learned  Court  below  has  also

committed no mistake in taking cognizance against the petitioners

vide order dated 11.09.2017. In view of above, they prayed for

rejecting the criminal writ petition filed by the petitioners.

18. Heard learned counsel for the parties and perused the

record.

19. This Court is mindful of the fact that the jurisdiction of

this Court in a criminal writ petition is limited and can be exercised

only  in the cases where the petitioner succeeds in  establishing

that there is apparent and manifest miscarriage of justice or the

Court  below/authorities  have  acted  beyond  their

jurisdiction/powers.

20. Provisions of  Sections 29,  32 and 34 are quite clear

that and are being reproduced as under:

"29. Penalty for breach of settlement or award.—
Any0 person who commits a breach of any term of any
settlement or award, which is binding on him under this
Act, shall be punishable with imprisonment for a term
which may extend to six months, or with fine, or with
both 2 [and where the breach is a continuing one, with
a further fine which may extend to two hundred rupees
for every day during which the breach continues after
the conviction for the first] and the Court trying the
offence,  if  it  fines  the  offender,  may direct  that  the
whole or any part of the fine realised from him shall be
paid, by way of compensation, to any person who, in
its opinion, has been injured by such breach.

32. Offence  by  companies,  etc.—Where  a  person
committing an offence under this Act is a company, or
other  body  corporate,  or  an  association  of  persons
(whether  incorporated  or  not),  every  director,
manager,  secretary,  agent or  other  officer  or  person
concerned with the management thereof shall, unless
he proves that the offence was committed without his
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knowledge or consent, be deemed to be guilty of such
offence. 
34. Cognizance of offences.—(1) No Court shall take
cognizance of any offence punishable under this Act or
of the abetment of any such offence, save on complaint
made  by  or  under  the  authority  of  the  appropriate
Government.
(2).  No  Court  inferior  to  that  of  [a  Metropolitan
Magistrate  or  a  Judicial  Magistrate  of  the  first  class]
shall try any offence punishable under this Act."

21. Section  29  starts  with  the  words  any  person  who

commits a breach of any term of settlement or award, which is

binding on him under  the  Act,  shall  be  punishable.  Thus,  it  is

apparently  clear  that  for  the  purpose  of  granting  prosecution

sanction for taking cognizance firstly, the applicant must establish

that  a  person  against  whom  he  was  seeking  prosecution  was

bound to make compliance of the award and the award was legally

binding upon him. In the instant  case,  it  is  apparent  from the

award itself that the same is based upon one compromise dated

30.10.2003  executed  between  the  respondent-workman  and

respondent No.4. In the said compromise also the parties to the

compromise  consciously  agreed  that  the  respondent-workman

would  work in  the office  of  respondent  No.4 and the erstwhile

company  of  petitioner  No.1  shall  have  no  connection  with  the

employment of respondent-workman. Terms of compromise dated

30.10.2003 are being reproduced as under:
"¼v½ ;g fd fu;kstd eSllZ VªkalsDl lfoZlst izk0 fy0] 252&,] 'kkgiqj tkV
ubZ fnYyh fLFkr dk;kZy; esa izkFkhZ Jfed dks pijklh ds in ij dke ij ys
ysxk rFkk izkFkhZ Jfed dh lsok fujUrj ekuh tkosxh rFkk mldks orZeku osru
J`a[kyk 2250 :i;s ,oa 10 izfr'kr ,p- vkj- ,- ns; gksxkA 
¼c½ ;g fd izkFkhZ Jfed lsok eqfDr ls mijksDr jkthukek vuqlkj mls ukSdjh
ij ysus ds fnol rd viuh cSd ostst dk ifjR;kx dj fn;k gS vkSj viuh
cSd ostst izkIr djus dk vf/kdkjh ugha gksxk rFkk Jfed Hkfo"; esa dHkh Dyse
ugha djsxkA 
¼l½ ;g fd mijksDr fu;kstd izkFkhZ dks fu;qfDr i= nsxk ftlds vk/kkj ij
Jfed viuh M~;wVh fu;kstd ds nsgyh fLFkr dk;kZy; esa Tokbu djsxk vkSj
fu;kstd t;iqj ls nsgyh rd ;k=k HkRrk 250 :- vnk djsxkA 
¼n½ ;g fd Jfed bZekunkjh ls fu;kstd ds ;gka dk;Z djsxk ,oa ch-,l-bZ-,l-
fy0 ls dksbZ lEca/k ugha j[ksxk rFkk izkFkhZ ds izfr mijksDr fu;kstd Hkh cnys

dh Hkkouk ls dksbZ dk;Zokgh ugha djsxkA "
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22. Such compromise has been discussed and analysed by

the Labour Court in award dated 09.09.2015 and a specific finding

was  given  that  there  was  no  relationship  of  employer  and

workman  between the  petitioner-company  and  the  respondent-

workman. Para 12 of the Award dated 09.09.2015 is also relevant

and is being reproduced as under:
"12.mijksDr jkthukes dh 'krksZa dks ns[ksa rks izkFkhZ dks pijklh ds in ij dke fn;k
tk;sxk vkSj izkFkhZ dh lsok dh fujUrjrk ekuh tk;sxh ijUrq izkFkhZ dks cSd ostst ugha
feysxkA ;g Hkh jkthukes ls Li"V gS fd izkFkhZ ,oa vizkFkhZ la- 1 o 3 ds e/; dksbZ laca/k
ugha gSA bl jkthukes ls ;g iznf'kZr gksrk gS fd izkFkhZ vkSj vizkFkhZ la- 1 o 3 ds e/;
fu;ksDrk o Jfed dk dksbZ laca/k ugha FkkA izkFkhZ us viuk fu;qfDr i= fnukad 14-10-03
izn'kZ Mh- 2 gksuk Lohdkj fd;k gSA blls Hkh Li"V gS fd izkFkhZ dks fu;qfDr eS0 VªkalsDl
lfoZlst izk0 fy0 ubZ fnYyh }kjk iznku dh xbZA blds foijhr izkFkhZ us vizkFkhZ la- 1
ds lk{kh Jh lquhy tks'kh }kjk iwoZ dh ,y-lh-vkj- 142@99 esa izLrqr 'kiFk i= dh
izfr izn'kZ 3 ds :i esa iznf'kZr djkbZA geus bl 'kiFk i= dk voyksdu fd;k rks ;g
ik;k fd blesa Hkh vizkFkhZ la- 1 us fnukad 21-10-02 dks ntZ fd;k Fkk fd izkFkhZ dks
fu;qfDr o Hkqxrku eS0 VªkalsDl lfoZlst izk0 fy0 ubZ fnYyh }kjk gh dh tkrh FkhA
blls ;g Li"V gS fd izkFkhZ ,oa vizkFkhZ la- 1@3 ds e/; fu;kstd o Jfed ds laca/k
izekf.kr ugha gksrsA izkFkhZ us vizkFkhZ  la- 1 ds }kjk tkjh fu;qfDr i= ;k Hkqxrku ds
fo:) ;k muls lacaf/kr dksbZ nLrkost tks izkFkhZ dks vizkFkhZ la- 1 o 3 dk Jfed gksuk
izekf.kr djs] iznf'kZr ugha djk;kA ,slh fLFkfr esa  vizkFkhZ  ds izfrfuf/k }kjk mijksDr
of.kZr fl)kUrksa  esa euuh; mPpre U;k;ky; }kjk vfHkfu/kkZfjr fl)kUrksa  dks n`f"Vxr
j[krs gq, dsoyek= ekSf[kd lk{; ls vizkFkhZ la- 1 vFkok vizkFkhZ la- 3 ds ;gka izkFkhZ dks
fu;ksftr ugha ekuk tk ldrk] vr% izekf.kr gS fd izkFkhZ ,oa vizkFkhZ la- 1@3 ds e/;
mDr ifjfLFkfr esa fu;kstd o Jfed ds laca/k ugha gSA 

After giving such finding, in operative portion of the award

also  the  relief  claimed  by  respondent-workman  against  the

petitioner-company was specifically rejected. 

23. In view of above, merely on account of the fact that

during discussion in para 20, it was mentioned in the award dated

09.09.2015 that in case, the respondent No.4 is found to be a

fictitious  or  sham  company,  the  respondent-workman  shall  be

entitled to claim monetary benefits from petitioner-company, this

would not make such findings as part of enforceable directions of

the award, which can be executed against the petitioner-company.

24. The petitioners have also placed one certificate dated

06.07.1987 (Annexure-4) issued by the  Registrar of Companies,

Delhi  and  Haryana, showing  that  respondent  No.4-M/s  Transex
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Service  Private  Ltd.  is  a  company  incorporated  under  the

provisions of  the Companies  Act,  1956 and its  registration No.

28531/1987-1988.

25. Learned counsel for the respondents have utterly failed

to  dispute  the  aforesaid  document  issued  by  the  Registrar  of

Companies,  hence,  it  cannot  be presumed that  the respondent

No.4  was  the  fictitious  or  shame  company. Therefore,  even

otherwise, para 20 of the award cannot be pressed into service. 

26. Assuming for a moment that the notices earlier sent by

the Labour Commissioner to the office of respondent No.4 were

returned  back  would  not  give  rise  to  a  presumption  that

respondent No.4 was a shame or fictitious company and therefore

under these circumstances, merely on the basis of surmises and

conjectures,  the  Additional  Labour  Commissioner  has  given

sanction  for  prosecution  by  enlarging  the  scope  of  the  award,

which is not at all permissible.

27. So  far  as  the  cognizance  order  dated  11.09.2017  is

concerned, the Court below has utterly failed to appreciate that in

executable  portion  of  the  award,  relief  against  the  petitioner-

company was specifically rejected by the Labour Court hence, in

an application under Section 29 read with Section 34 of the Act of

1947,  where  cognizance  can  be  taken  only  in  respect  of

persons/companies,  who  were  supposed  to  comply  with  the

award, merely on account of the fact that prosecution sanction has

been  granted  by  Additional  Labour  Commissioner,  cognizance

could not have been taken in mechanical manner by the learned

Court  below.  It  is  a  settled  proposition  of  law that  even  while

taking cognizance,  the competent  criminal  Court  is  required  to
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examine  the  relevant  material  to  satisfy  itself  that  prima facie

offence is made out.  Here in the instant case, the respondent-

workman himself has admitted that pursuant to compromise, he

was  re-engaged  by  respondent  No.4  and  his  services  were

terminated  by  respondent  No.4,  hence  there  was  no  occasion

whatsoever for taking cognizance against the petitioner-company.

Petitioner Nos.2 and 3 are Director and Non-Executive Chairman

of the petitioner-company, hence in view of the specific terms of

award, they were also not required to make compliance of  the

same. 

28. Under these circumstances, it is apparent that the very

foundation  on  which  cognizance  has  been  taken  is  legally

unsustaintable. The material placed on record does not disclose

the  commission  of  any  offence  by  the  petitioners.  Hence,

continuation of criminal proceedings in such circumstances would

amount to gross abuse of process of law.

29. In  the  present  case,  the  cognizance  has  been  taken

mechanically,  without  proper  application  of  mind  and  the

petitioners  have  been  unnecessarily  dragged  into  a  vexatious

criminal litigation for an offence that is not made out either in law

or on fact.  Such proceedings, if allowed to continue, would result

in  miscarriage  of  justice  and  cause  undue  harassment  to  the

petitioners.

30. Accordingly,  this  Court  finds  it  to  be  a  fit  case  for

exercising  inherent  powers  as  well  as  extraordinary  jurisdiction

under Article 226 of the Constitution of India to prevent abuse of

process of law and to secure the ends of justice. Consequently, the

impugned order dated 09.06.2017 issued by the Additional Labour
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Commissioner and subsequent cognizance order dated 11.09.2017

passed by the learned Court below are hereby quashed and set

aside.

31. Accordingly, this criminal writ petition stands allowed as

per aforesaid directions. 

(ANAND SHARMA),J

NEERU/60


