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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Criminal Writ Petition No. 42/2018

1. Reliance Infrastructure Limited (Erstwhile Known As
B.S.E.S) Ltd. A Company Incorporated Under The
Provisions of the Indian Companies Act, 1913 and having
its registered office at H Block, 1st Floor, Ambani
Knowledge City, Mumbai-400710.

2. Shri Omkar Raut S/o Late Shri Ajay Arjun Raut, aged 31
years, R/o 2/3, Surya Kiran CHS, Thane Maharashtra,
Office Address Reliance Centre, Santacruz East, Mumbai-
400055. (Power Of Attorney Holder On Behalf Of
Petitioner No.1).

3. Anil Ambani S/o Shri Dheerubhai Ambani, aged about 58
years, Non Executive Chairman Of Reliance Infrastructure
Limited, Registered Office at H Block, 1st Floor, Ambani
Knowledge City, Mumbai-400710.
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Shopping Centre, New Delhi.
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HON'BLE MR. JUSTICE ANAND SHARMA

Order

06/10/2025

1. The petitioners have filed the criminal writ petition
challenging the order dated 09.06.2017 issued by the Additional
Labour Commissioner, to grant prosecution sanction against the
petitioners for disobeying the orders of the Labour Court.
Petitioners have also assailed the order dated 11.09.2017 passed
by the Court of Chief Metropolitan Magistrate, Jaipur Metropolitan,
whereby on the basis of aforesaid sanction for prosecution,
cognizance has been taken against the petitioners for committing
offence under Section 29 read with Section 34 of the Industrial
Disputes Act, 1947 (for short 'the Act of 1947'").

2. It is stated that the petitioner No.1 is a company
incorporated under the provisions of the Indian Companies Act,
1913, and was earlier known by the name of Bombay Suburban
Electric Supply (B.S.E.S). It is stated that the respondent No.3-
workman raised one industrial dispute before the conciliation
officer raising grievance that he was employed by B.S.E.S Ltd. and
when his services were illegally terminated on 12.06.1997. On
account of there being no settlement before the Conciliation
Officer, a failure report was submitted to the appropriate
Government and ultimately, the dispute was referred to the
Labour Court, Jaipur Ist, for adjudication which was registered as
LCR No. 142/1999. Pursuant to such reference in respect of earlier
termination dated 12.06.1997, the respondent-workman filed a
statement of claim. However, during the proceeding before the

Labour Court, one compromise was entered into where it was
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agreed between the respondent-workman and M/s Transex Service
Private Ltd. (respondent No.4 in the instant writ petition), who
was referred to as the employer in the compromise that the
respondent-workman shall be reinstated back by respondent No.4
in service by maintaining continuity in service and would be
granted pay in the pay scale of Rs.2250/- along with 10% H.R.A.
per month. It was also agreed by respondent-workman that he
had relinquished his back wages and M/s Transex Service Private
Ltd. shall issue a fresh appointment letter to engage the
respondent-workman at Delhi office. It was also agreed in the
compromise that the respondent-workman shall work in the office
of respondent No.4-M/s Transex Service Private Ltd. and shall
have no connection whatsoever with B.S.E.S. Ltd. (erstwhile
company of petitioner No.1).

3. It is further case of respondent-workman that although
he was reinstated back in service by the respondent No.4, yet by
issuing one termination letter dated 25.02.2004, again his
services were terminated by the respondent No.4. Under
constraining circumstances feeling aggrieved by termination letter
dated 25.02.2004, the respondent workman again raised
industrial dispute before the Conciliation Officer, yet on accoount
of failure report submitted by the Conciliation Officer due to
unsuccessful conciliation, the appropriate Government again
referred the dispute for adjudication to the Labour Court which
was registered as LCR No. 49/2005. Terms of reference are
reproduced as under:

g grff Sfw s TR g st wiE ot RiE Fardt siegaeh T
Fici Sgifa T YT B 9GP fareE | 1 A0 fyadve foo g

TS Haleld NN A8 OO AT 82 div TEHT US FHE 400029, 2—
craq wfidg g foao 252-v @nsye e g@Efa @fdT @Y 9%
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Recft vad 3— wm@r gage #Ho Hyadvalen sige suicd< Ta—6

TR YaaC=IT GTIYY §I%T faid 25.02.2004 & WAl & GIH BT

SfaT vq I 87 IR TE ar 5% e wEa & g BT st 87 "
4. Thereafter respondent-workman filed his statement of
claim in LCR No. 49/2005 praying for reinstatement by declaring
the termination order dated 25.02.2004 as illegal.
5. Erstwhile B.S.E.S. Ltd. through Managing Director was
impleaded as non-applicant No. 1 in the statement of claim,
whereas its Branch Manager at Jaipur was impleaded as non-
applicant No.3. Transex Service Pvt. Ltd. (respondent No.4 in the
instant writ petition) was impleaded as non-applicant No.2.
6. The reference of compromise earlier executed between
the respondent-workman and respondent No.4 was also given in
the statement of claim.
7. Thereafter, reply to the statement of claim in LCR No.
49/2005 was also given by the petitioners, in which it was
submitted that earlier LCR No. 142/1999 was decided by the
Labour Court No.1, Jaipur, City Jaipur vide award dated 30
October, 2003, on the basis of compromise entered into between
the respondent-workman and respondent No.4 and it was
specified that the petitioner No.1 was not a party to the
compromise. Pursuant to such compromise, respondent-workman
was never reinstated back by petitioner No.1 or by erstwhile
B.S.E.S Ltd. and therefore, the respondent-workman was never an
employee of the petitioner and there was no relationship of
employer and employee between the petitioner No. 1 and
respondent-workman.
8. Thereafter, parties to the litigation filed affidavits in

evidence in support of their respective cases. Respondent-



[2025:RJ-JP:40415] (5 of 14) [CRLW-42/2018]

workman was cross-examined by the petitioners who stated in his

cross-examination as under:

GCEEEEEEE ud & §9 FrATT d AT GBI . AN 142,/99 B
7y flvagvy fo & GRY dv gidew wifew go T8 ool & 9/
[ 30.10.2003 Bt WISATAT o T Wit VfdT S 1 8§/ §9 U EVARK
W & & 77 Wl 8 & 39 wel @& SmR WY Ho greed didesr g
foro 7 wrqge & fReell AH BYF 8 14.10.2003 H Fgfaa g= T or
o vfder S 2 8 va v o &t forw ov R svamY & SoT g uT @
SR % X ENT S8 Rald o dlaét sargT @1 off| & &I o4
qa9 @1 YIarT TEl AT AT g3 9 e 2522004 Ho grewT
wfdaer @7 4 frvagoa 7 oI sigyr srdde 7 6 # faar war o)
g7 @ dNIT T T 8/ 2004 & @ 9 do fvasew & HEGT F
dwe 7o P11 IF GE & [ fivaged g g P (AglId 97 FaTT
Tel far T | TE off W & f fvaETw g Apd & FAdrert a1 B
g7 & o9 war) R FRT d97 Rerw anfe »Ig 9T 7 59 79 &) 73
I THPr 7@ 8 & fivasvd a1 IRy a5 2005 ¥ §5 & T/
g 4 ft ggr T8 WGT THHT FET P &1 7 qW 2003 IS
fivwsva FrIig 4 Pi fAedt 78T 4oft | 95 wel & 5 smrff 5 3 @
1 TwaNgHR Tl derg off| srorga @l & W Bl a7 FAR VG
gl ieft GRT S W W @ gt & off o TwegeIR qof
HUE | STB B Gor 78 §51 # q79T A 7 wer & Rawm Fem ¥ar

gl

0. The Labour Court-Ist, Jaipur, decided the reference case
bearing LCR No. 49/2005 vide award dated 09.09.2015. In para
11 of the award, the terms of compromise between respondent-
workman and respondent No.4 were reproduced and in para 12 of
the award, a categorical finding was given that there was no
relationship of an employer and employee between the
respondent-workman or petitioner No.1 and finally following award

was passed by the Labour Court-Ist, Jaipur.

"21- ST SURIGT AT P SN U UG WHR W T 397 P
YT d 3R siare wIRa faar orrar & —

greff sifaw ft weifiE gF st wiE ot Rig et segad T s,
wifa e waye srff | 1 Ho fva v foo §RT gEY Haraw
AFIIR 75T GoT AT 82 X TH77 WIS Frg —400029 VT St & 3—
e gEgw #H & va & vH foo SigR  sucHT.  TH-6
ENATIR Y=, wqye Bl sfae T8 &1 geff smrff W 2—greed
wfda g foo 252—7 WEYY WIe gaeher ST Wev 7% fReeft @T
g% & siiv geff afae st a=ifdE @ smrff & 2 gIT fai® 25.02
2004 ¥ WAl § GIPH BT agfad v oay &/ URff fadiE 250204
T 3% doioT B AT WaT @ [Avwavar #19 vEd gV srRif 4 2 @
Tl & war # qser 819 T ARBNY & i grfl swrff @ 1 93 @
3% SWRIFT 3galy gred &Y &1 RSN T8t 81

10. Learned counsel for the petitioner submits that bare

reading of the award would make it clear that the award was



[2025:RJ-JP:40415] (6 of 14) [CRLW-42/2018]

passed against respondent No.4, who was directed to reinstate the
respondent-workman along with consequential benefits and in
fact, the termination order dated 25.02.2004 issued by the
respondent No.4 was quashed. It was also highlighted by learned
counsel for the petitioner that in the award, the relief claimed by
the respondent-workman against the petitioner No.1 was
specifically rejected. Under these circumstances, the petitioner
No.1 or any of its Directors or Executive Chairman/Non-Executive
Chairmen of the Company were not supposed to make compliance
of the award.

11. The aforesaid award was published by the appropriate
Government vide notification dated 01.03.2016 and after
publication of the award, since the same was not complied with by
respondent No.4, the respondent-workman submitted an
application under Section 29 read with Section 34 of the Industrial
Disputes Act, 1947 for prosecuting the petitioners whereas, there
was no direction against the petitioners in the award. It was
further submitted that the respondent-workman also moved an
application for granting prosecution sanctioned against the
petitioners and without there being any proper application of mind
and by enlarging the scope of award, prosecution sanction was
granted vide letter dated 09.06.2017 and thereafter, the trial
Court has taken cognizance against the petitioners vide order
dated 11.09.2017 for committing offence under Section 29 read
with Section 34 of the Act of 1947.

12. Learned counsel for the petitioners submits that the
prosecution sanctioning authority as well as the Court below have

transgressed their scope and jurisdiction by ignoring the specific
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directions given by the Labour Court-Ist, Jaipur in award dated
09.09.2015 passed in LCR N0.49/2005. He further submits that
when the relief against the petitioner No.1 and it's Branch
Manager was specifically rejected in the operative portion of the
award by the Labour Court then, there was no occasion for
granting prosecution sanction against the petitioners or for taking
cognizance against them.

13. Learned counsel for the petitioners further submits that
on account of impugned order, the petitioners have been
subjected to vexatious and frivolous trial, whereas a bare reading
of the award would make it clear that they were not supposed to
make any compliance, and the award has never been defied or
flouted by them. The impugnhed orders are causing serious
prejudice and miscarriage of justice therefore, the same are liable
to be quashed and set-aside.

14. Learned counsel for the respondent-workman as well as
Government counsel opposed the writ petition and submitted that
the petitioners have ought to challenge the order by way of filing
the revision petition and not by way of a criminal writ petition. It
was also submitted that the scope of interference at the stage of
cognizance is extremely limited, however, the petitioner is seeking
a prayer to extend the scope and to make an interference at the
stage where simple cognizance has been taken and the petitioners
would be having sufficient opportunity during trial to extend their
defence.

15. It was also submitted by learned counsel appearing for
the respondents that para No.20 of award dated 09.09.2015

makes it clear that in case the respondent No.4(non-applicant in
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LCR) is found to be fictitious or sham company then the
respondent-workman would be entitled to claim monetary benefits
by initiating appropriate proceedings. Thus, para 20 of the award
is an integral part of operative portion of the award and in the
instant case where the respondent No.4 is a fictitious company,
the respondent-workman had no other alternative except to seek
prosecution of the petitioners.

16. It is also submitted by learned counsel for the
respondents that earlier the Additional Labour Commissioner sent
one letter to the Judge, Labour Court Ist, Jaipur, mentioning
therein that the notices sent by the Labour Commissioner to
respondent No.4 were returned with the remark that 'no such firm
exists', which gives rise to the presumption that respondent No.4
never existed and therefore, guidelines were sought by the Labour
Commissioner for the purpose of effective compliance of the
award.

17. Learned counsel for the respondents highlighted that
pursuant to such letter, reply was given by the Judge, Labour
Court, that para 20 of the award dated 09.09.2015 is quite clear
and the same be read and referred. Learned counsel for the
respondents would submit that thus, the letter dated 18.04.2017
issued by the Judge, Labour Court Ist, Jaipur, to the Additional
Labour Commissioner would amount to modification of award and
when the operative portion of the award is read with para 20 of
the award then it would come out that in case of non-existence of
respondent No.4, the respondent-workman was entitled to seek
compliance of the award from the petitioner-company. It was

submitted that since, the petitioner Nos. 2 & 3 are Director/Non-
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Executive Chairman of petitioner No.1, therefore, they were also
liable to make compliance and since compliance was not made
quite rightly prosecution sanction was accorded by the Competent
Authority and accordingly, the learned Court below has also
committed no mistake in taking cognizance against the petitioners
vide order dated 11.09.2017. In view of above, they prayed for

rejecting the criminal writ petition filed by the petitioners.

18. Heard learned counsel for the parties and perused the
record.
19. This Court is mindful of the fact that the jurisdiction of

this Court in a criminal writ petition is limited and can be exercised
only in the cases where the petitioner succeeds in establishing
that there is apparent and manifest miscarriage of justice or the
Court below/authorities have acted beyond their

jurisdiction/powers.

20. Provisions of Sections 29, 32 and 34 are quite clear

that and are being reproduced as under:

"29. Penalty for breach of settlement or award.—
Any0 person who commits a breach of any term of any
settlement or award, which is binding on him under this
Act, shall be punishable with imprisonment for a term
which may extend to six months, or with fine, or with
both 2 [and where the breach is a continuing one, with
a further fine which may extend to two hundred rupees
for every day during which the breach continues after
the conviction for the first] and the Court trying the
offence, if it fines the offender, may direct that the
whole or any part of the fine realised from him shall be
paid, by way of compensation, to any person who, in
its opinion, has been injured by such breach.

32. Offence by companies, etc.—Where a person
committing an offence under this Act is a company, or
other body corporate, or an association of persons
(whether incorporated or not), every director,
manager, secretary, agent or other officer or person
concerned with the management thereof shall, unless
he proves that the offence was committed without his
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knowledge or consent, be deemed to be guilty of such
offence.

34. Cognizance of offences.—(1) No Court shall take
cognizance of any offence punishable under this Act or
of the abetment of any such offence, save on complaint
made by or under the authority of the appropriate
Government.

(2). No Court inferior to that of [a Metropolitan
Magistrate or a Judicial Magistrate of the first class]
shall try any offence punishable under this Act.”

21. Section 29 starts with the words any person who
commits a breach of any term of settlement or award, which is
binding on him under the Act, shall be punishable. Thus, it is
apparently clear that for the purpose of granting prosecution
sanction for taking cognizance firstly, the applicant must establish
that a person against whom he was seeking prosecution was
bound to make compliance of the award and the award was legally
binding upon him. In the instant case, it is apparent from the
award itself that the same is based upon one compromise dated
30.10.2003 executed between the respondent-workman and
respondent No.4. In the said compromise also the parties to the
compromise consciously agreed that the respondent-workman
would work in the office of respondent No.4 and the erstwhile
company of petitioner No.1 shall have no connection with the
employment of respondent-workman. Terms of compromise dated

30.10.2003 are being reproduced as under:

"@) gF 5 e dad graed G g foro, 252-Y 9EYY Wi
¢ fReefl Rerad #rafarg 7 grff 1@ & Fuerdt & 98 o &9 9% o
& e it e B "ar A< A et @@ Swel adarT daT
Gl 2250 w94 TG 10 FATT VL. 3N, T. 37 NI/

@) 7 & grff 1fae |ar gfaa & SuRiad SIoiFT SgarR 9¢ Adpe
W &7 @ I a@ ot % doior HT IRT F¥ AT & silv st
d% Io9 gra B @7 RN TET SN T HAE e F wH T
TET BT

() I8 & sweiga gl grff s [gfaa g7 I forae s %
gA% g §YST [Fleis @ Igel Rea Frdferd d SaIgT FRAT SR
fAgieie SqyT & QB aF ITAT 9T 250 W QT BT/

(@) T8 & 4% QI & [Aaleie @ T8 F1f & U9 v s v
foo & I wwE T8 v@ dur greff & g Suvied [Agioie ot g5

@ 9gT 9 i prdarat @ e "
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22. Such compromise has been discussed and analysed by
the Labour Court in award dated 09.09.2015 and a specific finding
was given that there was no relationship of employer and
workman between the petitioner-company and the respondent-
workman. Para 12 of the Award dated 09.09.2015 is also relevant

and is being reproduced as under:

""12, SuRleT SR @t wrdl s @ af greff B Ut @ 9e v #F faar
T Sife grRff # War # FArwavar @t et geg gt B dw e T8
e | g' +ff <rofiar & W & 15 grff va smrff 61 7 3 @ 7y Fig e
78T &/ 39 3N @ I8 gefdfa glar & & greff sik smreff /. 1 73 & 7y
(7T 3 e &1 BiE dee T8t or) aRff 7 ST fAgfda g7 &% 14.10.03
g5 & 2 g wierR far 81 g f we & 5 geff ) [yl o greed
"ldaw g foo 7 faceft gT 9519 #t TF | g9@ fAvda grff 7 smrff 7 1
@ Wl st ghiar e gRT 99 @1 YA LS. 142,99 § NG 9T UF B
gl yeef 3 & &Y 4 4efRfa #vg | 897 §9 U9 YF BT dqcileT AT af I8
g & g5 ff swreff & 1 7 fevis 21.1002 B T fFaAr o fF greff &
fAgfaa g yrarT do greew widda g foo 75 Recft grvr & @ it oft
399 I8 W & & geff va smrff & 1,3 @ 7g [A9loie T 4AF & e
yaiforg 78 gid | aeff & swrff | 1 @ gwT WY fAgfdd uF a1 YA @
fawg a1 99 GaT #Ig gwaraw o greff & smrff | 1 7 3 #T 4A% &
gaIfrg @, gaffa T8 s odt Refa & smreff & gfafafr grT SwRiE
affa Rigral & 779 Seaq e §IT SiffeiRa Rgral & gfera
G §V PaTIA Aigs ary & smareff W 1 arerar smareff & 3 & IsT grff B
fifora 7€ AT & war, s AT & & areff o7 emrff 7 1,/3 @ ey
gg IR & Ralore T e & geer 78l &/

After giving such finding, in operative portion of the award
also the relief claimed by respondent-workman against the
petitioner-company was specifically rejected.

23. In view of above, merely on account of the fact that
during discussion in para 20, it was mentioned in the award dated
09.09.2015 that in case, the respondent No.4 is found to be a
fictitious or sham company, the respondent-workman shall be
entitled to claim monetary benefits from petitioner-company, this
would not make such findings as part of enforceable directions of
the award, which can be executed against the petitioner-company.
24. The petitioners have also placed one certificate dated
06.07.1987 (Annexure-4) issued by the Registrar of Companies,

Delhi and Haryana, showing that respondent No.4-M/s Transex
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Service Private Ltd. is a company incorporated under the
provisions of the Companies Act, 1956 and its registration No.
28531/1987-1988.

25. Learned counsel for the respondents have utterly failed
to dispute the aforesaid document issued by the Registrar of
Companies, hence, it cannot be presumed that the respondent
No.4 was the fictitious or shame company. Therefore, even
otherwise, para 20 of the award cannot be pressed into service.
26. Assuming for a moment that the notices earlier sent by
the Labour Commissioner to the office of respondent No.4 were
returned back would not give rise to a presumption that
respondent No.4 was a shame or fictitious company and therefore
under these circumstances, merely on the basis of surmises and
conjectures, the Additional Labour Commissioner has given
sanction for prosecution by enlarging the scope of the award,
which is not at all permissible.

27. So far as the cognizance order dated 11.09.2017 is
concerned, the Court below has utterly failed to appreciate that in
executable portion of the award, relief against the petitioner-
company was specifically rejected by the Labour Court hence, in
an application under Section 29 read with Section 34 of the Act of
1947, where cognizance can be taken only in respect of
persons/companies, who were supposed to comply with the
award, merely on account of the fact that prosecution sanction has
been granted by Additional Labour Commissioner, cognizance
could not have been taken in mechanical manner by the learned
Court below. It is a settled proposition of law that even while

taking cognizance, the competent criminal Court is required to
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examine the relevant material to satisfy itself that prima facie
offence is made out. Here in the instant case, the respondent-
workman himself has admitted that pursuant to compromise, he
was re-engaged by respondent No.4 and his services were
terminated by respondent No.4, hence there was no occasion
whatsoever for taking cognizance against the petitioner-company.
Petitioner Nos.2 and 3 are Director and Non-Executive Chairman
of the petitioner-company, hence in view of the specific terms of
award, they were also not required to make compliance of the
same.

28. Under these circumstances, it is apparent that the very
foundation on which cognizance has been taken is legally
unsustaintable. The material placed on record does not disclose
the commission of any offence by the petitioners. Hence,
continuation of criminal proceedings in such circumstances would
amount to gross abuse of process of law.

29. In the present case, the cognizance has been taken
mechanically, without proper application of mind and the
petitioners have been unnecessarily dragged into a vexatious
criminal litigation for an offence that is not made out either in law
or on fact. Such proceedings, if allowed to continue, would result
in miscarriage of justice and cause undue harassment to the
petitioners.

30. Accordingly, this Court finds it to be a fit case for
exercising inherent powers as well as extraordinary jurisdiction
under Article 226 of the Constitution of India to prevent abuse of
process of law and to secure the ends of justice. Consequently, the

impugned order dated 09.06.2017 issued by the Additional Labour
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Commissioner and subsequent cognizance order dated 11.09.2017
passed by the learned Court below are hereby quashed and set
aside.

31. Accordingly, this criminal writ petition stands allowed as

per aforesaid directions.

(ANAND SHARMA),J

NEERU/60



