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Raju Ram Choudhary S/o Lt. Sh. Moola Ram Choudhary, Aged
About 55 Years, R/o House No. C-556 Sarawati Nagar, Basni
Jodhpur Currently Posted At Additional Superintendent Of Police
(Special Investigation Unit, Crime Against Women) Jaisalmer.
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Versus
State Of Rajasthan, Through Pp
2. Su D/o Bhoma Ram, R/o Village Nimbo, P.s. Balesar,
Tehsil Balesar, Jodhpur.
3. Prahlad Ram S/o Bhawra Ram, R/o Village Bewala, Tehsil
Balesar, Jodhpur.
----Respondents

Mr. Muktesh Maheshwari

Mr. N.S. Chandwat, DyGA
Mr. P.C. Solanki

For Petitioner(s)
For Respondent(s)

HON'BLE MR. JUSTICE FARJAND ALI

Order

REPORTABLE

13/01/2026

1. The present writ petition has been filed by the petitioner
under Article 226 of the Constitution of India seeking expunction
of certain adverse, sweeping and stigmatic remarks recorded
against him and the investigating agency in two orders passed by
the courts below, namely, the order dated 28.07.2022 (Annex.5)
passed by the learned Sessions Judge, Jodhpur in Criminal
Revision N0.32/2022 and the subsequent order dated 01.03.2025
(Annex.7) passed by the learned Chief Judicial Magistrate, Balesar

in Criminal Case No.170/2022.
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2. The writ petition does not assail the jurisdiction of the courts
below to entertain the proceedings nor does it seek interference
with the operative directions issued therein insofar as they relate

to remand or reconsideration. The grievance raised is confined to
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investigating officer, and were made without affording any

opportunity of hearing.

3. Background facts leading to passing of the impugned orders
are that pursuant to registration of the criminal case, investigation
was conducted and a report under Section 173 of the Code of
Criminal Procedure was submitted before the competent
Magistrate. Dissatisfied with the conclusion of the investigation,
the complainant moved an application under Section 190 of the
Code seeking summoning of additional accused. The learned
Magistrate declined the prayer by order dated 04.05.2022.
Aggrieved thereby, the complainant preferred a revision petition.
The revisional court, by order dated 28.07.2022, set aside the
order of the Magistrate and remanded the matter for
reconsideration. While doing so, the revisional court recorded
certain observations touching upon the investigation and the
conduct of the investigating officer. Upon remand, the Magistrate
reconsidered the matter and passed a fresh order dated

01.03.2025, wherein further observations of a similar nature were
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recorded. It is the remarks contained in these two orders which

are sought to be expunged by way of the present writ petition.

4. Learned counsel for the petitioner submitted that the courts

~an Hig~  below, while exercising limited jurisdiction under Sections 190 and
o

3-||397 of the CrPC, exceeded their remit by recording conclusions on
qé_':‘i..-'disputed questions of fact and by attributing negligence and
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T impropriety to the investigating officer. It was contended that such

remarks were not essential for the decision of the matter and have
serious civil and service consequences, yet were recorded without

issuing notice or granting an opportunity of hearing.

5. Per contra, learned Public Prosecutor supported the
impugned orders and submitted that the observations were made
in the context of ensuring fairness in investigation and protection

of the complainant’s rights.

6. This Court has heard learned counsel for the parties and has

carefully perused the impugned orders.

7. The scope of consideration in the present writ petition is
limited to examining whether the remarks recorded in the
impugned orders were warranted, necessary and within the
permissible bounds of the jurisdiction exercised by the courts
below. This Court is not concerned with the merits of the

allegations or the correctness of the investigation.

8. For proper appreciation of the controversy, this Court
considers it appropriate to extract the relevant remarks which are

under challenge.
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In the order dated 28.07.2022, at page 19, the revisional

court observed as under:

"3 Tfe I THRur § ST IGRY gRT Ui Tifedd g
ITHYH UR W @R far we dF ffyd 0 3 98 Wy 8 w1 ?
fb ST UH0T o SHY HYBRY ot ISR, dhTei JadbRI,
SR, fSar SR gRT 39 U0 & UHhd T8 & A1fedes Jedi

® Hds IR Y el @l T SaT b guiaT a1 vedd & dad
Tad URT H RIY U U o T, g a8t S § o
U AT gRT TR AT # faaror /ey & e S
YT, I auT Sifaadr T o 81 g SR T sifded o
o off geif= R o foaRor <omareg gR1 veRTd Ama # Srghd
PRI & e UM fhT S Yl Teid 3RIY U Udd
fhy I ST9d PIs 3M1eRT UG gt fobar g1 forgren 39 AR
I ) pratipeshit &1 & I & g [y o &mn off
JRId Udid BT § b FRRMed/uiir & A w wR
HdaR @xd §U IfC SFEUM SR & SFHYE T Pig

SfeIAdl 31aT Y43 ST $d Udhe gl gl df 39 IR H 3%
A gU Y PR & favg Wt saxge sriaw! gHEd
& B forar smal”

Similarly, in the subsequent order dated 01.03.2025, para-2

and 3 at page no. 6-7 reads as under:

" G T YR & Y ABRT ot ISR, dhld
JAIGRY, TAR, e SNyR gRT aRarean g & 4RT 164
FrRURTT & Fa aur wuH g1 Rud & aftfd gud e, foad
T UgdTex™ 30 HAfad BIgx™ & a1y fiaex aRkarfear &
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R T GIHR AP P Al R SA-YHBIHY TADR HIA BT R
g, U frgad vgaer™ &I fomr fredt 3 SR & uer # &
T8I AFP Ugdlcx™ §RI HE URGNGdl & 3=l BICITR
Bhagdh TR AR DR & d &I 81 HFd gU URT 457, 384 Yl
3768 YR GUS Wfgdl & SMIRTY DI JUia: AR gU Hged

| TR ¥ g UF URT 67, 67T A Tae § T B

o A& RIY UF U foodl ST 390 gRT fafY & graei &1 guf
3ARET 3R MU FHaad & Ufd OR ATURATE! &1 A ¢

JAHR oY Ydgaia Avel § raum et gry fafer
& UEUMl B! §H YHR QUi g e e g1 oS g9
SR & U Ufd JaF gfe HgiFexis, IoIM &1 Ufvd &t
SR 378 3Ue B! Sl § 76 F URwr & gy iRy &t
ISR, dabldiq JanadRl, deRR, 5@ SR & faee 3fa
PRIATe! B AT PI AT BRI |

9. A careful reading of the aforesaid remarks shows that the
courts below have gone beyond what was strictly required for
deciding the matters before them. The observations attribute
negligence, impropriety and possible mala fides to the
investigating officer and virtually record conclusions on the
fairness of investigation. Such findings were neither indispensable
for remand nor necessary for reconsideration under Section 190 of

the CrPC.

10. It is a settled principle that at the stage of cognizance,
revision or remand, courts are required to exercise due restraint

and to refrain from recording observations which may prejudice
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the trial or entail civil or service consequences, particularly in the
absence of an opportunity of hearing. Adverse or stigmatic
remarks ought not to be made unless they are unavoidable for the
decision of the case. It is equally a well-settled proposition of law,
founded on the doctrine of audi alteram partem, that no person
}shall be condemned unheard. Any order having civil
consequences, including an adverse bearing on service, career or
reputation, cannot be sustained unless the person likely to be
affected is afforded a reasonable opportunity of being heard. In
the present case, serious and stigmatic observations, carrying
potential service and career consequences for the petitioner, have
been recorded by the courts below without issuance of notice or
grant of any opportunity of hearing, which renders the impugned

approach clearly violative of the principles of natural justice.

11. This Court is conscious of the seriousness of the allegations
involved in the criminal case and the need for a fair and lawful
investigation. However, the same objective could have been
achieved without recording sweeping remarks of the nature

extracted above.

12. For the reasons aforesaid, this Court is of the considered
view that the writ petition deserves to be allowed and the
impugned orders warrant interference only to the limited extent of

expunging the adverse and stigmatic remarks contained therein.

13. Accordingly, the writ petition is allowed. The remarks

extracted hereinabove made at page 19 of the order dated
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28.07.2022 and at page no. 6-7 of the order dated 01.03.2025,
along with any other running or connected adverse and stigmatic

observations of like nature contained in the said orders, are
- hereby expunged.
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& is clarified that the expunction shall
2

not affect the
&/ operative directions passed by the courts below and shall not
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influence the merits of the criminal proceedings, which shall

continue independently in accordance with law.

15. All pending applications are disposed of.

(FARJAND ALI),]
22-Pramod/-
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