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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Civil Writ Petition No. 1439/2026

M/s Ujjain Dreams, (Proprietor Firm) Having Its Registered Office

At G-1, Samadhan House, Sanipani Chouraha, Freeganj (Madhya

Pradesh)  Through  Its  Proprietor  Deepesh  Kushwah  S/o  Shri

Devnarayan Kushwah, Aged About 33 Years, R/o G-1, Samadhan

House, Sanipani Chouraha, Freeganj (Madhya Pradesh).

----Petitioner

Versus

1. State  Of  Rajasthan,  Through  The  Secretary,  Local  Self

Government (Lsg), Secretariat, Jaipur, Rajasthan.

2. Municipal  Board,  Abu  Mount,  District  Sirohi,  Rajasthan,

Through Its Commissioner.

3. Administrator (Prashashak), Municipal Board, Abu Mount,

District Sirohi, Rajasthan.

4. M/s Coral  Associates  Udaipur,  Registered Office  At  2Nd

Floor, Cabin No. 1, Corporate Tower, Rsg's, The Universe

Campus, Hiran Magri Extension, Opp. Sector 9, Udaipur,

Rajasthan.

----Respondents

For Petitioner(s) : Mr. Moti Singh

For Respondent(s) : Mr. Rajesh Panwar, Sr. Advocate – 
cum – AAG, assisted by
Mr. Aishwarya Anand
Mr. Tushar Jain
Mr. Abhimanyu Singh

HON'BLE MR. JUSTICE SUNIL BENIWAL
Order

REPORTABLE
Concluded and
Reserved on                 :          02/02/2026  
Pronounced on           :          17  /02/2026  

1. The  petitioner  has  preferred  this  writ  petition  being

aggrieved of the action of the respondent No.2, whereby the bid

submitted by the petitioner-firm for operating the boat services at

Nakki Lake, Mt. Abu, District Sirohi for the year 2025-2028 was
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declared  to  be  non-responsive  and  the  bid  submitted  by  the

respondent No.4 was declared to  be responsive,  consequent to

which the tender was awarded to respondent no.4.

2. The facts in nutshell are that the respondent No.2 floated a

tender  whereby  bids  were  invited  from  the  eligible  firms  for

operating boating services at Nakki Lake for the year 2025-2028

vide communication dated 19.12.2025 (Annex.1).

2.1 The petitioner, treating itself to be eligible, submitted its bid.

Thereafter,  a  pre-bid  meeting  was  convened  on  29.12.2025

wherein certain modification was made in the Condition No.21 of

the tender notice and a corrigendum was issued on 06.01.2026

(Annex.5). The petitioner has also questioned the decision of the

respondent No.2 in issuing such corrigendum and changing the

terms and conditions of the tender.

2.2 The technical  bid  was opened on 13.01.2026 and the bid

submitted by the petitioner was considered to be non-responsive

and  the  bid  submitted  by  the  respondent  No.4  was  accepted.

Hence, this petition.

3. Challenging  the  action  aforesaid,  learned  counsel  for  the

petitioner made the following submissions:-

(i) The bid submitted by the petitioner was wrongly considered

to  be  non-responsive.  The  petitioner  was  having  requisite

experience,  however,  despite  this,  the  petitioner-firm  was  not

found to be eligible by the respondents. He drew Court’s attention

towards  Annex.12,  and submitted  that  the reason assigned for

considering the petitioner’s bid as non-responsive is contrary to

the record.
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(ii) The respondents have committed error not only in treating

the petitioner’s bid to be non-responsive but the decision to award

contract  to  respondent  No.4  is  not  only  in  violation  of  the

Rajasthan  Transparency  in  Public  Procurement  Act,  2012  (for

short,  ‘Act  of  2012’)  and  Rajasthan  Transparency  in  Public

Procurement Rules, 2013 (for short, ‘the Rules of 2013’) but the

same clearly reflects that the entire process has been carried out

in a biased manner.

Elaborating  the  same,  learned  counsel  submitted  that  the

base  price  for  the  tender  in  question  was  amounting  to

Rs.7,61,00,000/- and the bid submitted by the respondent No.4

has  been  accepted  at  a  much  lower  rate.  In  no  case,  the

respondents could have reduced the base price and on this count

alone, the contract awarded to the respondent No.4 deserves to

be cancelled.

(iii) The  technical  bid  is  said  to  have  been  opened  on

13.01.2026,  however,  Annex.10 clearly  shows the status  as  on

15.01.2026  was  that  the  bid  submitted  by  the  petitioner  was

admitted and that of the respondent No.4 was to be opened. It is

submitted that on 15.01.2026, at 11.03 a.m., it is observed that

the  bid  submitted  by  the  petitioner  was  found  to  be  non-

responsive as reflected in Annex.12 and at the same time, the

status as noted on 15.01.2026, at 9.56 a.m. (Annex.10), indicates

that the bid submitted by the petitioner to be admitted. It is thus,

submitted that the respondent No.2, in order to accommodate the

respondent No.4, has manipulated the tender proceedings and has

proceeded in complete biased manner in not only declaring the

petitioner’s bid to be non-responsive but at the same time has
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proceeded  to  show  undue  favour  to  the  respondent  No.4  in

treating its bid to be responsive. Not only this, the respondents

have also acted in arbitrary manner and declared the respondent

No.4  as  successful  bidder  and issued work  order  in  a  hot  and

haste manner.

(iv) The  respondent  no.4  did  not  possess  the  requisite

documents  like  solvency  certificate  and  experience  certificate

which is mentioned in the tender conditions. On the other hand,

petitioner  possesses  relevant  experience  as  it  has  entered  into

partnership on 07.01.2026 with one Sunil Kumar Gupta, proprietor

of Maa Kshipra Boat Club, and the experience of firm ought to be

included while considering the bid of the petitioner as the same

has not been barred by the tender conditions.

(v) The respondents have not adhered to the provisions of Rule

68 of the Rules of 2013, as per which, in case of a single bidder,

the  respondents  are  required  to  abide  by  the  procedure  as

mentioned in the aforesaid Rule, however, in the present case, the

procedure has not been followed as the rate offered by respondent

no.4 is much below the base rate therefore, can in no manner be

said  to  be  reasonable.  Thus,  on  account  of  not  following  the

procedure under the said Rule, the entire process observed by the

respondents  stands  vitiated  and  consequently,  the  contract

awarded to the respondent No.4 is liable to be cancelled.

(vi) In addition to the aforesaid provision, the learned counsel for

the petitioner also made reference of Sections 4, 5 and 6 of the

Act of 2012 and Rules 33, 55, 56, 67, 69 and 75A of the Rules of

2013 and contended that it was incumbent upon the respondent

No.2 to have adhered to the provisions as provided in the Act of
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2012 and Rules of 2013 and without following the mandate, as

given in the Rules of 2013, the proceedings undertaken by the

respondent No.2 cannot be said to be in accordance with law.

4. Per contra, learned Senior Counsel – cum AAG, Mr. Rajesh

Panwar, raised a preliminary submission that the writ petition is

not maintainable as the petitioner has an alternative remedy of

filing appeal under Section 38 of the Act of 2012.

4.1 The learned Senior Counsel – cum – AAG, submitted that the

petitioner’s  bid  was  rightly  declared  to  be  non-responsive

considering  the  fact  that  it  was  not  possessing  the  experience

certificate  so  also  the  ‘no  dues  certificate’  and,  therefore,  the

petitioner has no locus to question the tender process or selection

of  respondent  No.4  as  a  consequence  of  finalization  of  the

process.  This  Court  may  not  entertain  the  submission  of  the

learned  counsel  for  the  petitioner  who  has  questioned  the

selection of respondent No.4, more particularly, while considering

the fact that the petitioner-firm itself is ineligible.

4.2 So far as the quote by the respondent no.4 being below the

base amount is concerned, learned senior counsel submitted that

from the year  2010,  except  few years,  the bids  received have

always been lower than the base amount therefore, after ensuring

necessary  compliances  as  required  under  the  rules  and

considering the fact that keeping the tender process pending or

initiating  a  fresh  process  would  cause  loss  of  revenue,  the

authorities  decided  to  proceed  with  negotiations  with  the

responsive  bidder.  Further,  initially  amount  of  Rs,3,96,99,999/-

was quoted by respondent no.4 following which it was called for

negotiation. During negotiation, respondent no.4 agreed to raise
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the quote by 10% from the previous year, bringing the amount to

Rs.5,76,99,999/-, thus, bid was finalized. Thus, the authority after

satisfying  itself  with  regard  to  the  amount  quoted  so  also  the

other administrative and revenue aspects decided to issue work

order to respondent no.4.

4.3 Responding to the argument regarding timeline of opening

and communication of bid, learned senior counsel submitted that

the Committee opened the bid on 13.01.2026 and communicated

its  decision  to  Commissioner.  The  Commissioner  received  the

same on 14.01.2026 and forwarded it  to Administrator.  On the

next day i.e. 15.01.2026, the decision was uploaded on the portal

and information was sent to the bidders. Therefore, the portal was

being updated in real time after attaching the Digital Signature

Certificate on the documents hence, the intimation through mail

was  also  sent  upon  the  information  being  updated  on  portal.

Therefore,  the  allegation  that  the  respondents  have  acted  in

malafide and arbitrary manner to provide benefit to certain bidder

is  baseless.  Also,  the status of  petitioner’s  bid is mentioned as

‘admitted’ in Annex.10 as petitioner’s bid after being admitted was

declared  as  non-responsive  whereas  the  private  respondent’s

technical bid was declared responsive and its financial bid was yet

to  be  opened  therefore,  the  remark  ‘to  be  opened’  is  for  the

purpose of financial bid and not technical bid.

4.4 The authorities have followed the procedure prescribed under

the Act  of  2012 and Rules  of  2013 while  accepting  the bid  of

respondent no.4 which is evident from the record of proceedings

and notings made by the authorities. The necessary formalities as
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mandated by law have been followed in spirit including Rule 68 of

the Rules of 2013.

4.5 Learned counsel while relying upon the judgment passed by

the Apex Court in the case of Tata Cellular Vs. UOI; (1994) 6

SCC 651 submitted that in contractual matters judicial review is

confined to examining the legality of the decision making process

and not the merits of the decision itself and a tender is merely an

invitation to offer and does not confer any vested or enforceable

right  upon a  bidder.  The  courts  must  not  substitute  their  own

decision for that of the tendeirng authority nor act as appellate

forums over administrative or commercial decisions.

4.6 The  Apex  Court  in  the  case  of  Silppi  Constructions

Contractors  Vs.  UOI;  (2020)  16  SCC  489 reiterated  the

principle of minimum judicial interference in tender matters and

held that public interest must prevail over the private interest of

individual  bidders  and  unless  a  clear  case  if  malafides,

arbitrariness or perversity is made out, courts should refrain from

interfering with tender conditions or evaluation process.

In  the  present  matter,  the  bid  of  petitioner  so  also

respondent no.4 were analyzed according to the conditions of the

tender  which  were  equal  and  common  for  all  the  prospective

bidders  therefore,  it  cannot  be  said  that  the  authorities  have

afforded undue benefit to respondent no.4.

5. Learned  counsel  appearing  for  respondent  no.4,  while

adopting the arguments made by learned senior counsel for the

authorities,  submitted  that  the  bid  has  been  declared  to  be

responsive after considering all the documents so also compliance

with the tender conditions.
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5.1 The  respondent  no.4  attached  the  relevant  experience

certificate  (Annexure-R-4/2)  so  also  the  solvency  certificate

(Annexure-R-4/3)  alongwith the other bid  documents  therefore,

the  allegation  that  in  absence  of  requisite  documents,  bid  of

respondent no.4 has been accepted is not tenable. Moreover, the

provisional  work  order  has  also  been  issued  to  the  private

respondent therefore, considering the public interest and revenue

of the government, the Court may not grant indulgence at this

stage.

5.2 Further, reliance was placed on observations recorded in the

case of N.G. Projects Limited Vs. Vinod Kumar Jain; (2022)

6  SCC 127  wherein  the  Apex  Court  cautioned  that  writ  court

should refrain itself from imposing its decision over the decision of

employer as to whether or not to accept the bid of a bidder, more

particularly  when  technical  issues  are  involved.  It  was  further

observed that even if court finds that there is total arbitrariness or

that the tender has been granted in a malafide manner, still the

Court should refrain from interfering in the grant of tender but

instead  relegate  the  parties  to  seek  damages  for  the  wrongful

exclusion rather than to injunct the execution of the contract as

such injunction or interference in the tender leads to additional

costs on the State and is also against public interest. Therefore,

the State and its citizens suffer twice, firstly by paying escalation

costs  and secondly,  by  being deprived of  the infrastructure  for

which the present day governments are expected to work.

 In view of the above, it was prayed that this Court may not

interfere  with the decision of  declaring the respondent no.4 as

successful bidder as there are no malafides established on record.
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6. Learned counsel  for the petitioner while responding to the

argument  regarding  existence  of  alternative  remedy  submitted

that the entire tender process is not tenable as undue benefit has

been  afforded  to  private  respondent  so  also  the  procedure  as

required under the Rules of 2013 has not been followed which is

arbitrary. Reliance was placed on following judgments:

(i) Whirlpool  Corporation  Vs.  Registrar  of  Trademarks,

Mumbai & Ors.; (1998) 8 SCC 1

(ii) M/S Popcorn Entertainment & Anr. Vs. City Industrial

Development Corporation & Anr.; 2007 Supreme (Online)

(SC) 199

(iii) Premier Printing Press Vs. State of Rajasthan & Ors.;

2017 (3) WLC 454

7. Heard  learned  counsel  for  the  parties  and  perused  the

material available on record.

A. ALTERNATIVE REMEDY

8. This Court deems it appropriate to first deal with the issue

regarding  maintainability  of  the  writ  petition  on  ground  of

alternative remedy.

8.1 The Court in the case of  Premier Printing Press (supra)

after discussing various precedents on this issue observed certain

exceptions as below:

“There are thus these seven well recognized exceptions to
the rule of alternative remedy,  which can be culled out
from the afore discussed judgments of the Supreme Court:
firstly,  where  the  writ  petition  has  been  filed  for
enforcement of fundamental rights; secondly, where there
has been violation of principle of natural justice; thirdly,
where  the  order  or  proceedings  is  wholly  without
jurisdiction; fourthly, where the vires of any Act is under
challenge;  fifthly,  where  availing  of  alternative  remedy
subjects  a  person  to  very  lengthy  proceedings  and

(Uploaded on 17/02/2026 at 06:08:59 PM)

(Downloaded on 18/02/2026 at 10:34:51 AM)



                
[2026:RJ-JD:6524] (10 of 34) [CW-1439/2026]

unnecessary harassment; sixthly, where the writ petition
can  be  entertained  despite  alternative  remedy  if  the
question  raised  is  purely  a  legal  one,  there  being  no
dispute  on  facts;  and  seventhly,  where  State  or  its
intermediary in a contractual matter acts against public
good/interest unjustly, unfairly and arbitrarily.”

8.2 Keeping in view the above-quoted observations, this Court

deems it appropriate to decide the present writ petition on merits

as  firstly,  the bid  has  been  alleged to  be accepted  malafidely;

secondly, the provisional work order has already been issued to

the private respondent therefore, it would not be appropriate to

relegate the parties to other forum at this stage; and thirdly, it

has been alleged that the procedure of law has not been followed.

B. REJECTION OF PETITIONER’S BID

9. This Court deems it appropriate to now deal with the issue,

as to whether respondents were justified in treating the bid of the

petitioner as non-responsive.

10. The reason assigned for treating the petitioner’s bid to be

non-responsive by the Procurement Committee is reproduced as

under:-

“1- QeZ }kjk Hkkxhnkjh foys[k la[;k Mh-th- 023030 & 39 fnukad
07-01-2026 ds }kjk Jh lqfuy xqIrk izks- ek f'kizk cksV Dyc ,oe
eS- mTtSu MzhEl ds e/; izLrqr dh xbZ gSA QeZ }kjk eSllZ f'kizk
ek Dyc ds vuqHko izek.k i= layXu fd;s x;s gSA tcfd fufonk
'krksZa esa tksb.V oS.llZ ds :i esa vuqHko dh ekax ugha dh xbZ gSA

2- QeZ }kjk ekuuh; mPp U;k;ky; tks/kiqj ds vkns”k fnukad 19-
06-2026 vuqlkj ;q-Mh-,- }kjk vkns'k fnukad 17-06-2025 ls QeZ
ds fMckj lacaf/kr vkns'k ij LVs fd;k gqvk gS dh izfr layXu dh
gSA”

As  per  the  comments  recorded  by  the  committee,  the

petitioner’s bid has been rejected on the ground that experience

as  joint  venture  is  not  valid  as  per  the  conditions  and  the
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petitioner has submitted experience certificate possessed by M/S

Shipra Maa Club with whose proprietor, the petitioner has entered

into partnership.

10.1 Before  examining  this  issue  on  merit,  it  would  also  be

appropriate to reproduce the requirement as mandated in the NIT

with regard to the experience certificate which reads as under:-

“7- fufonknkrk dks de ls de rhu o’kZ dk ljdkjh@v)Zljdkjh
foHkkx esa  cksV lapkyu dk vuqHko vfuok;Z  gksxk]  fylds lkFk
fd;s xls dke ds larqf"V izek.k i= layXu fd;k tkuk gksxkA
fdlh QeZ dks tkWc csfll ij fd;k x;k dk;Z vuqHko ds :i esa
ekU; ugha gksxkA”

10.2   A perusal of the condition above clearly indicates that the

firm must  have  experience  of  3  years  in  a  Government/Semi-

Government Department coupled with a certificate of satisfaction

from the concerned Government/Semi-Government Department,

where the concerned firm has given the services.

10.3  A  perusal  of  the  documents,  placed  on  record  by  the

petitioner alongwith with writ petition so also additional affidavit,

reflects that the petitioner was awarded a tender for a period of

three  years  for  Fatehsagar  Lake,  Udaipur.  The  experience

certificate  produced  by  the  petitioner  neither  indicates  that

petitioner possesses requisite experience of three years nor there

is any satisfaction recorded in the said certificate issued by the

authority, which is mandatory as per Condition no.7 of the tender.

10.4   So far as experience certificate in name of M/S Shipra Maa

Club is  concerned,  it  has  not  been mentioned therein  that  the

present petitioner had carried out the work alongwith M/S Shipra

Maa  Club.  The  partnership  deed  dated  07.01.2026  has  been
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entered into between petitioner and Sunil Gupta (proprietor of M/S

Shipra  Maa  Club)  for  the  purposes  of  tender  in  question  only

wherein,  inter  alia,  it  has  been  stipulated  that  the  experience

certificate of  the M/S Shipra Maa Club shall  be utilized for  the

tender in question. Therefore, it is not the case of the petitioner

that  the  work  for  which  experience  certificate  in  name of  M/S

Shipra Maa Club has been issued was carried out by the petitioner

and M/S Shipra Maa Club jointly. Moreover, the petitioner did not

apply for the present tender as a partnership between petitioner

and Sunil Gupta (proprietor of M/S Shipra Maa Club) therefore, it

cannot be said that it possessed requisite experience. That apart,

petitioner has completely failed to satisfy this Court, based on the

documents, with regard to satisfactory experience of three years

as mandated in  Condition no.7,  reproduced hereinabove,  either

considered independently or jointly.

11. Learned counsel  for the respondents although argued that

the petitioner did not submit the ‘no dues certificate’ as required

by  Condition  No.8  of  the  tender  and  therefore,  its  bid  was

rejected,  however,  a  perusal  of  the  findings  recorded  by  the

procurement committee reflects that the said reason has not been

assigned for rejection of bid therefore, this Court does not deems

it necessary to delve into the same.

11.1  So  far  as  the  declaration  of  respondent  No.  4  as

“responsive” after the opening of the technical bid is concerned, a

perusal  of  the  record  shows  that  the  requisite  documents,

including the experience certificate, have been annexed with the

reply. Therefore, this Court finds no ground to interfere with the

(Uploaded on 17/02/2026 at 06:08:59 PM)

(Downloaded on 18/02/2026 at 10:34:51 AM)



                
[2026:RJ-JD:6524] (13 of 34) [CW-1439/2026]

decision of the respondent authorities to the extent of declaring

the technical bid of respondent No. 4 as responsive.

12. In view of the above, this Court is of the opinion that the bid

of the petitioner has rightly been declared non-responsive by the

respondent authorities.

Though the writ  petition  could have been dismissed while

observing  that  no  adjudication  on  other  issues  is  required  as

petitioner  was  rightly  declared  non-responsive,  however,

considering the nature of allegations levelled against the procuring

entity so also the fact that sole bidder was declared responsive,

this Court deemed it appropriate to summon the record of tender

proceedings and the same has been produced before this Court.

C. JUDICIAL REVIEW IN TENDER MATTERS

13. Learned counsel for the respondents have argued that this

Court ought not to grant indulgence in the present writ petition as

it is settled position of law that minimal judicial interference by

courts is permitted in technical matters, more particularly, tender

matters.

14. This Court is not oblivious to the settled position of law as

highlighted by learned counsel for the respondents; however, the

Apex Court has not imposed a complete embargo on interference

in tender matters. Rather, it  has carved out certain exceptions,

and if a matter falls within such exceptions, the Court can grant

indulgence in its writ jurisdiction. Moreover, if any arbitrariness or

malafides comes to the notice of this Court, it cannot turn a blind

eye  to  the  same in  the  name of  a  technical  or  administrative

decision.
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14.1  The  Apex  Court  in  the  case  of  Tata  Cellular (supra)

observed as under:
“93.  The  duty  of  the  court  is  to  confine  itself  to  the
question of legality. Its concern should be:
1.  Whether  a  decision-making  authority  exceeded  its
powers?
2. committed an error of law
3. committed a breach of the rules of natural justice
4. reached a decision which no reasonable tribunal would
have reached or
5. abused its powers.
94. Therefore, it is not for the court to determine whether a
particular  policy  or  particular  decision  taken  in  the
fulfillment of that policy is fair. It is only concerned with
the manner in which those decisions have been taken. The
extent of the duty to act fairly will vary from case to case,
shortly  put,  the  grounds  upon  which  an  administrative
action  is  subject  to  control  by  judicial  review  can  be
classified as under :
(i)  Illegality:  This  means  the  decision-maker  must
understand correctly the law that regulates his decision-
making power and must give effect to it.
(ii) Irrationality, namely, Wednesbury unreasonableness,
(iii) Procedural impropriety.
XXX XXX       XXX
The principles deducible from the above are:
(1)  The  modern  trend  points  to  judicial  restraint  in
administrative action.
(2) The Court does no sit as a court of appeal but merely
reviews the manner in which the decision was made.
(3) The Court does not have the expertise to correct the
administrative decision. If a review of the administrative
decision  is  permitted  it  will  be  substituting  its  own
decision, without the necessary expertise which itself may
be fallible.
(4) The terms of the invitation to tender cannot be open to
judicial scrutiny because the invitation to tender is in the
realm of contract.
Normally  speaking,  the decision to accept the tender or
award the contract is reached by process of negotiations
through several tiers. More often than not, such decisions
are made qualitatively by experts.
(5)  The  Government  must  have  freedom of  contract.  In
other  words,  a  fairplay  in  the  joints  is  a  necessary
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concomitant for an administrative body functioning in an
administrative  sphere  or  quasi-administrative  sphere.
However,  the  decision  must  not  only  be  tested  by  the
application  of  Wednesbury  principle  of  reasonableness
(including its other facts pointed out above) but must be
free arbitrariness not affected by bias or actuated by mala
fides.
(6) Quashing decisions may impose heavy administrative
burden on the administration and lead to increased and
unbudgeted expenditure.”

14.2  In  the  case  of  Silppi  Constructions (supra),  the  Apex

Court after referring to various earlier pronouncements, observed

as under:
“19. This Court being the guardian of fundamental rights
is  duty  bound  to  interfere  when  there  is  arbitrariness,
irrationality, mala fides and bias. However, this Court in
all the aforesaid decisions has cautioned time and again
that  courts  should  exercise  a  lot  of  restraint  while
exercising their powers of judicial review in contractual or
commercial  matters.  This  Court  is  normally  loathe  to
interfere in contractual matters unless a clear-cut case of
arbitrariness or mala fides or bias or irrationality is made
out.
One  must  remember  that  today  many  public  sector
undertakings  compete  with  the  private  industry.  The
contracts  entered  into  between  private  parties  are  not
subject to scrutiny under writ jurisdiction. No doubt, the
bodies which are State within the meaning of Article 12 of
the Constitution are bound to act fairly and are amenable
to  the  writ  jurisdiction  of  superior  courts  but  this
discretionary power must be exercised with a great deal of
restraint and caution.
The Courts  must  realise  their  limitations  and the havoc
which  needless  interference  in  commercial  matters  can
cause.  In contracts  involving technical  issues the courts
should  be  even  more  reluctant  because  most  of  us  in
judges'  robes  do  not  have  the  necessary  expertise  to
adjudicate upon technical issues beyond our domain.  As
laid down in the judgments cited above the courts should
not use a magnifying glass while scanning the tenders and
make every small  mistake  appear like  a big blunder. In
fact, the courts must give "fair play in the joints" to the
government and public sector undertakings in matters of
contract.  Courts  must  also  not  interfere  where  such

(Uploaded on 17/02/2026 at 06:08:59 PM)

(Downloaded on 18/02/2026 at 10:34:51 AM)



                
[2026:RJ-JD:6524] (16 of 34) [CW-1439/2026]

interference  will  cause  unnecessary  loss  to  the  public
exchequer.
20.  The  essence  of  the  law laid down in the  judgments
referred to above is the exercise of restraint and caution;
the need for overwhelming public interest to justify judicial
intervention  in  matters  of  contract  involving  the  state
instrumentalities;  the  courts  should  give  way  to  the
opinion  of  the  experts  unless  the  decision  is  totally
arbitrary or  unreasonable; the court  does not  sit  like  a
court of appeal over the appropriate authority; the court
must  realise that  the authority floating the tender is the
best judge of its requirements and, therefore,  the court's
interference should be minimal.
The authority which floats the contract or tender, and has
authored the tender documents is the best judge as to how
the  documents  have  to  be  interpreted.  If  two
interpretations are possible then the interpretation of the
author must be accepted. The courts will only interfere to
prevent  arbitrariness,  irrationality,  bias,  mala  fides  or
perversity. With this approach in mind we shall deal with
the present case.”

14.3  What can be discerned from the above observations is that,

although the Court cannot delve into the correctness or merits of

the decision itself, it can certainly examine the manner in which

the  decision  has  been  taken.  In  other  words,  the  Court  is

empowered to  scrutinize the decision-making process,  including

the conduct of the authority concerned and the formulation of the

basis of the decision, to ensure that it is in conformity with the

governing law. If the process is found to be vitiated by illegality,

irrationality,  procedural  impropriety,  arbitrariness,  bias,  or

malafides,  the  Court  would  be  well  within  its  jurisdiction  to

exercise its writ powers. Thus, while judicial restraint remains the

governing  principle  in  tender  matters,  such  restraint  cannot

operate as a shield to protect actions that are manifestly unfair,

unreasonable, or contrary to law.
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Keeping in view the above discussion, this Court will proceed

to examine the tender process in question.

D. COMPLIANCE WITH THE ACT OF 2012 AND RULES OF

2013

15. Since  in  the  impugned  tender,  sole  bidder  was  declared

responsive  after  technical  bid,  it  has  been  argued  by  learned

counsel for the petitioner that the procedure as mandated under

Rule 68 of the Rules of 2013 which deals with ‘lack of competition’

was not complied with, apart from other provisions of the Act of

2012 and Rules of 2013.

16. Before proceeding to examine the proceedings of the tender,

it would be apposite to refer to the relevant provisions of Act of

2012 and Rules of 2013:

Section 4 of the Act of 2012
Fundamental principles of public procurement.—

(1) In relation to a public procurement, the procuring entity shall have the

responsibility and accountability to—

(a) ensure efficiency, economy, and transparency;

(b) provide fair and equitable treatment to bidders;

(c) promote competition; and

(d) put in place mechanisms to prevent corrupt practices.

(2) Subject to the provisions of sub-section (3) of Section 3, every procuring

entity shall carry out its procurement in accordance with the provisions of

this Act and the rules and guidelines made thereunder.

Section 6 of the Act of 2012
Participation of bidders.—

(1)  The  procuring  entity  shall  not  establish  any  requirement  aimed  at

limiting  participation  of  bidders  in  the  procurement  process  that

discriminates against  or among bidders or against  any category thereof,

except  when authorised or required to  do so by this  Act  or the rules or
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guidelines made thereunder or by the provisions of any other law for the

time being in force.

(2) The State Government may, by notification in this behalf,  provide for

mandatory  procurement  of  any  subject  matter  of  procurement  from  any

category of bidders, and purchase or price preference in procurement from

any category of bidders, on the following grounds, namely:—

(a) the promotion of domestic industry;

(b)  socio-economic  policy  of  the  Central  Government  or  the  State

Government;

(c)  any  other  consideration  in  public  interest  in  furtherance  of  a  duly

notified policy of the Central Government or the State Government:

Provided that any such notification shall contain a reasoned justification for

such  mandatory  or  preferential  procurement,  the  category  of  suppliers

chosen, and the nature of preference provided.

(3) The procuring entity, when inviting the participation of bidders in the

procurement  process,  shall  declare  whether  participation  of  bidders  is

limited  pursuant  to  this  section  and  on  what  ground,  and  any  such

declaration may not ordinarily be later altered.

(4)  Nothing  in  this  section  shall  be  construed  as  preventing  the  State

Government or any procuring entity from imposing or enforcing measures

limiting participation on account of the need—

(a) to protect public order, morality, or safety;

(b) to protect human, animal, or plant life or their health;

(c) to protect intellectual property;

(d) to protect the essential security and strategic interest of India.

Rule 68 of the Rules of 2013
Lack of competition.—

(1) A situation may arise where, after evaluation of bids, the Bid Evaluation

Committee may end up with only one responsive bid. In such a situation, the

Bid Evaluation Committee should check whether, while floating the Notice

Inviting Bids, all necessary requirements to encourage competition—such as

standard bid conditions, industry-friendly specifications, wide publicity, and

sufficient time for formulation of bids, etc.—were fulfilled. If not, the Notice

Inviting Bids should be re-floated after rectifying the deficiencies.
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The bid process shall be considered valid even if there is one responsive bid,

provided that—

(a) the bid is technically qualified;

(b)  the  price  quoted  by  the  bidder  is  assessed  to  be  reasonable;

(c)  the  bid  is  unconditional  and  complete  in  all  respects;

(d) there are no obvious indicators of cartelisation amongst bidders; and

(e) the bidder is qualified as per the provisions of Section 7.

(2)  The  Bid  Evaluation  Committee  shall  prepare  a  justification  note  for

approval of the procuring entity, clearly including the views of the accounts/

finance member of the committee.

(3)  The procuring entity competent to decide a procurement case, as per

delegation of financial powers, shall decide whether to sanction the single

bid or re-invite bids after recording its reasons for doing so.

(4) If a decision to re-invite the bids is taken, a market assessment shall be

carried  out  for  estimation  of  market  depth,  eligibility  criteria,  and  cost

estimate.

16.1 A perusal of Section 4 of the Act of 2012 reflects that one of

the  responsibilities  of  the  procuring  entity  is  to  promote

competition.  It  cannot be denied that  one  of  the factors which

affects participation of bidders in the tender process is minimum

base or reserve price quoted while inviting bids. Meaning thereby,

it indirectly affects the competition among bidders in the tender

process.

16.2  Rule 68 of the Rules of 2013 deals with ‘lack of competition’

and provides for  the mechanism to be followed in  case a  sole

bidder is declared responsive. A perusal of the said Rule reflects

that  the  bid  evaluation  committee,  upon  receipt  of  a  single

responsive bid, should ‘check’ whether, while floating the Notice

Inviting  Bids,  all  necessary  requirements  to  encourage

competition,  such  as  standard  bid  conditions,  industry-friendly

specifications, wide publicity, and sufficient time for formulation of
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bids, etc., were fulfilled or not. If the non-exclusive requirements,

as mentioned, are not fulfilled, then the tender ought to be re-

floated  after  rectifying  the  deficiencies.  The  said  Rule  further

stipulates that the ‘bid process’ shall be considered valid if certain

conditions are fulfilled, inter alia, the price quoted by the bidder is

assessed to be reasonable. Further, it is incumbent upon the bid

evaluation committee to prepare a ‘justification note’ for approval

of the procuring entity, clearly including the views of the accounts/

finance  member  of  the  committee.  The  procuring  entity,  after

recording its reasons, has to decide whether to accept the single

bid or re-invite bids.

The requirement  on the part  of  the authority  is  two-fold:

first,  preparation  of  a  justification  note  by  the  bid  evaluation

committee; and second, assignment of reasons for the decision

taken by the procuring entity.

17. It  is  pertinent  to  note that  Rule 68 of  the Rules  of  2013

comes into play only when a sole bidder is declared responsive

after  the  conclusion  of  the  technical  bid.  Meaning  thereby,

compliance with the said Rule is required to be ensured at the

stage when the financial bid of the sole bidder is being considered.

Therefore, the manner in which the authorities have proceeded to

accept  the  financial  bid  of  respondent  no.4  is  required  to  be

adjudicated,  particularly  when a  sole  bidder  has  been declared

responsive.

17.1 This Court in order to satisfy itself about the compliance of

Rule 68 of the Rules of 2013, analyzed the record of the tender

proceedings, including the notings made therein.
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The notings, as held by the Apex Court, can be looked into

by the Courts for judicial review of the decision taken so also to

ascertain the reason and purport behind the decision. In the case

of  Subodh Kumar  Singh  Rathour  vs.  The Chief  Executive

Officer and Ors.; AIR 2024 SC 3784, while setting aside the

cancellation of tender, the Hon’ble Apex Court observed as under:

“62.  Thus, the present dispute even if related to a tender,
cannot  be  termed  as  a  pure  contractual  dispute,  as  the
dispute involves a public law element. Although there is no
discharge of a public function by the Respondent towards
the  Appellant  yet  there  is  a  right  to  public  law  action
vested in him against the Respondent in terms of Article 14
of  the  Constitution.  This  is  because  the  exercise  of  the
executive power by it in the contractual domain i.e., the
cancelling  of  the  tender  carries  a  corresponding  public
duty to act in a reasonable and rationale manner. Thus, we
find  that  the  writ  petition  filed  by  the  Respondent  was
maintainable and the relief  prayed for  could  have  been
considered  by  the  High  Court  in  exercise  of  its  writ
jurisdiction.
XXX XXX       XXX
83. We are of the view that the reliance on the part of the
Respondent  on  the  decisions  of  this  Court  in  Pimpri
Chinchwad  (supra)  and  Shanti  Sports  Club  (supra)  to
assert that no reference could be made to the internal-file
notings for the purposes of judicial review of its decision is
completely misplaced.  In Shanti  Sports Club (supra) the
question  before  the  Court  was  as  to  when  an  internal
noting can be used to confer or claim a right. Whereas in
Pimpri  Chinchwad  (supra)  the  issue  for  consideration
before  the  Court  was  whether  any  internal-note  or
deliberation once written in the files was capable of being
reconsidered, changed, modified or withdrawn.
84.  None of  the aforementioned decisions lay down that
the  courts  are  completely  precluded  from appraising  or
scrutinizing the internal file notings and deliberations for
the purposes of judicial review of a decision. This Court in
Pimpri Chinchwad (supra) and Shanti Sports Club (supra)
only went so far as to say that as long as the deliberations
in the internal file notings have not been formalized into
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an official  decision,  the  same cannot  be  relied  upon to
claim any right.
85. We are of the considered opinion that once a decision
has  been  officially  made  through  proper  means  and
channel,  any  internal  deliberations  or  file  notings  that
formed  a  part  of  that  decision-making  process  can
certainly be looked into by the Court for the purposes of
judicial review in order to satisfy itself of the impeccability
of the said decision.
86. In the aforesaid context, we may refer to the decision
of this Court in State of Bihar v. Kripalu Shankar reported
in (1987) 3 SCC 34, wherein it was held that the internal
file  notings  reflect  the  views  and  line  of  thinking  of  a
particular  officer.  It  further  held  that  such  views would
amount to disobedience or contempt of  court only when
they are translated into a formal  decision.  The relevant
observations read as under:
11.  After  this  finding,  the  High Court  held  some of  the
officers of the government guilty solely on the basis of the
views expressed by them in the files,  which were not,  in
fact, accepted by the Government and which were only at
the stage of suggestions and views. Shri K.K. Venugopal,
the learned Counsel for the State contended that it would
be  unsafe  to  initiate  action  in  contempt  merely  on  the
strength  or  notings  by  officials  on  the  files,  expressing
their  views  and  to  do  so  would  imperil  the  working  of
various departments in a Government in a democracy and
would have far-reaching consequences. Sometimes a view
expressed  by  an  officer  may  be  incorrect.  The  view  so
expressed  passes  through  various  hands  and  gets
translated into action only at the ultimate stage. The views
so expressed are  only  for  internal  use.  Such views may
indicate the line of thinking of a particular officer. Until
the views so expressed culminate into an executable order,
the  question  of  disobedience  of  court's  order  does  not
arise. Though the State Government have been found not
guilty, the State has filed the appeal to protect its officers
from independent and fearless expression of opinion and
to  see  that  the  order  under  appeal  does  not  affect  the
proper functioning of the Government.
(Emphasis supplied)
87.  The above observations of this Court fortify our view
that  once  a  decision  is  made,  all  opinions  and
deliberations pertaining to the said decision in the internal
file-notings  become  a  part  of  the  process  by  which  the
decision  is  arrived  at,  and  can  be  looked  into  for  the
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purposes of judicial review. In other words, any internal
discussions  or  notings  that  have  been  approved  and
formalized  into  a  decision  by  an  authority  can  be
examined to ascertain  the reasons  and purposes  behind
such  decisions  for  the  overall  judicial  review  of  such
decision-making process and whether it  conforms to the
principles enshrined in Article 14 of the Constitution.
88. One another reason why the Respondent cannot claim
that  its  internal  file  notings  fall  outside  the  purview of
judicial review of the courts is in view of the inviolable
rule that came to be recognized by this Court in Ramana
Dayaram  Shetty  (supra)  wherein  it  was  held  that  an
executive authority must be rigorously held to the standard
by which it professes its actions to be judged. The relevant
observations read as under:

10. [...]  It  is  a well-settled rule of  administrative law
that an executive authority must be rigorously held to
the  standards  by  which  it  professes  its  actions  to  be
judged and it must scrupulously observe those standards
on pain of invalidation of an act in violation of them.
[...]

(Emphasis supplied)
89.  The aforesaid leaves no manner of doubt in our mind
that  if  the  purported  action  of  cancelling  the  tender  is
claimed to have been taken in view of  certain technical
faults in the same or even a change in policy the same
ought to be clearly reflected from its internal file notings
as-well,  pursuant  to  which  the  purported  decision  was
taken.
90. We have gone through the internal file-notings of the
Respondent  on  the  aforesaid  tender  wherein  the  entire
internal  deliberations  of  the  KMDA officials  as  to  the
tender for work have been recorded. In the entire records -
right from the time the Notice Inviting Tender was being
formulated  till  the  issuance  of  the  final  Notice  of
Cancellation dated 07.02.2023, there is no whisper of any
particular clauses of the tender that was floated nor of any
conflict or technical fault in the same, as claimed by the
Respondent.
91. We are in seisin of the fact that although the internal-
file  notings  mention  about  the  policy  change  in  the
operation and maintenance of the concerned underpasses,
yet  a  careful  reading  of  the  same  reveals  that  the
cancellation of the tender for work was neither due to any
technical  fault  nor  due  to  the  policy  change  in  the
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operation and maintenance of the concerned underpasses
but was for altogether a different reason.
XXX XXX       XXX
122. From the above discussion, we are of the considered
opinion  that  the  present  lis  is  nothing  but  a  classic
textbook case of an arbitrary and capricious exercise of
powers by the Respondent to cancel the tender that was
issued  to  the  Appellant  on  the  basis  of  extraneous
considerations  and  at  the  behest  of  none  other  but  the
concerned Minister-In-Charge.”

17.2  Since the decision to issue a provisional work order to the

sole  responsive  bidder  was  taken  by  the  procuring  entity,  it  is

expected that compliance with Rule 68 of the Rules of 2013 was

ensured,  i.e.,  preparation  of  a  justification  note  by  the  bid

evaluation committee and recording of reasons by the procuring

entity. However, a bare perusal of the notings made from the time

the financial bid of the sole responsive bidder was opened until the

decision to  issue  the  provisional  work  order  was  taken reveals

that, apart from merely mentioning Rule 68 of the Rules of 2013,

not a single finding was recorded as to  how and why the sole

bidder was to be declared successful. That apart, the notings of

the  committee  only  reflect  that  the  decision  was  taken

unanimously, without stating any reason whatsoever.

For clarity, the series of notings in the tender process from

the date  of  opening of  the financial  bid  of  the sole  responsive

bidder are reproduced hereinbelow:

“15-01-2026
N&40

vkt fnukad 15-01-2026 dks eSllZ dksjy ,slksfl;V~l mn;iqj dh
fofRr; fcM [kksyh xbZ ftlesa QeZ }kjk 3]96]99]999@& izLrqr dh xbZ 
gSA tks fufonk dh vuqekfur ykxr ls cgqr vf/kd U;Ure gSA fjiksVZ 
Jheku dks vfxze dk;Zokgh gsrq izLrqr gSA

SD/
15-01-026

vk;qDr egksn;]
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N&41
nj vR;f/kd de izrhr gks jgh gS] izkFkhZ dks nj c<kus gsrq i= 

O;ogkj djsA
SD/

15-01-2026

42
15-01-2026

OIL Sir i= rS;kj dj okLrs gLrk=kFkZ ,oa voyksdukFkZ is”k gSA
vk;qDr egksn;

SD/
15-01-2026

P&44
Sir fuosnu gS fd ikfydk i=kad 9184&9186 fn- 15-01-2026 tkjh

fd;k x;k FkkA ftl Øe esa laosnd }kjk fnukad 18-01-2026 rd le;
pkgk x;k FkkA vkt laosnd }kjk i= is”k dj jkf”k 5]76]99]999@&
#i;s is”k dh xbZA

vr% izdj.k mikiu lfefr esa izLrqr dj fu.kZ; gsrq is”k gSA
vk;qDr egksn;

SD/
20-01-2026

P&46
Put up into procurement committee

SD/
20-01-2026

P&46
Sir

izdj.k esa fuosnu gS fd fuohnk esa ,dy fufonk izkIr gksus ls
R.T.P.P. fu;e 2012 fu;e 13 vUrxZr /kkjk 68 foHkkxh; ifji= 11673
fnukad 18-05-2018 ds vuqlkj Lohd`r fd;k tkdj izkIr nj jkf”k #i;s
5]76]99]999@& dk loZlEefr ls  Lohd`r dh tkdj Jheku funs”kd
egksn; ls vuqeksnu gsrq i= izsf’kr djrs gq, izksfotuy dk;Z&vkns”k tkjh
dk fu.kZ; loZlEefr ls fy;k tkrk gSA

SD/
20-01-2026

P&48
Sir

funsZ”kkuqlkj i= ,oa dk;Z vkns”k rS;kj dj is”k gSA
SD/

20-01-2026”

17.3  As  noted  hereinabove,  the  requirement  of  preparing  a

justification note under Rule 68 of the Rules of 2013 has been

wholly  disregarded.  Not  only  was  no  such  justification  note

prepared, but even the views of the Finance/Accounts Member of

the Bid Evaluation Committee, which were required to be ‘clearly’

recorded, have been conspicuously omitted.
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Therefore, in the considered opinion of this Court, there is

clear non-compliance with Rule 68 of the Rules of 2013, which

specifically indicates the steps to be taken in the case of a single

responsive bidder.

18. Further, a perusal  of the record of the tender proceedings

reveals that the initial rate quoted by respondent No. 4 was Rs.

3,96,99,999/-,  which  was  substantially  below  the  base  rate.

However,  subsequently,  negotiations  were  conducted  and

respondent No. 4 agreed to a revised rate of Rs. 5,76,99,999/-,

which  is  10%  higher  than  the  rate  of  the  previous  tender.

Thereafter, the matter was placed before the committee, and a

unanimous decision was taken to finalize the tender in favour of

respondent No. 4.

18.1 Upon a specific query being raised by this Court as to why a

quote below the base rate was accepted by respondent No. 2, the

learned AAG,  assisted  by  the  Commissioner  present  in  person,

referred to paragraph 15 of the reply and the table reproduced

therein regarding the rates accepted in previous tenders. It was

submitted that, on earlier occasions as well, the rates received by

respondent No.2 were lower than the base rate, and respondent

No.2 had no option but to accept the same and finalize the tender,

considering  the  tourism potential  of  the  area  and  the  revenue

generated  therefrom.  The  table  referred  to  is  reproduced

hereinbelow:

Sr.
No.

Tender
Year

Base Amount Negotiated
Amount

Remarks

1 2010 1,60,00,000/- 1,30,50,000/- -
2 2013-16 1,75,00,000/- 2,91,32,000/- -
3 2017-19 5,00,00,000/- 6,31,00,000/- Tenderer left the work 3
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months  prior  to  the
completion of the tender
period.

4 2019-22 7,65,00,000/- 4,61,00,000/- No bids above the base
rate  came  to  be
submitted,  thus  in  the
meeting dated 01-03-19,
the  highest  bidder  was
approved  and  work
order  was  issued
thereby.

5 2022-25 8,00,00,000/- 5,71,00,000/- No bids above the base
rate  came  to  be
submitted,  thus  highest
bidder  was  issued  the
work order.

6 2025-28 7,61,00,000/- 5,76,99,999/- Only  one  bid  declared
to be responsive. Initial
bid  of  the  bidder  was
Rs.3,96,99,999/-
however, eventually, the
increased  rates  i.e.
5,76,99,999/-  plus  GST
@18%  were  sent  for
further approval to DLB
Jaipur.

18.2 A perusal of the above table reflects that, in the last two

tenders, the accepted bids were substantially below the base rate

and, despite the same, the authority has consistently increased

the base rate over these successive tenders. This Court is mindful

of the settled position of law that it is within the domain of the

authority to determine the minimum base rate and to accept a

quote in accordance with its technical expertise. However, in the

present  case,  a  comprehensive  understanding  of  the  minimum

rates prescribed reflects the conduct of the authority, particularly

in view of the fact that, since the time respondent No. 4 was first
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allotted the tender, i.e., from the year 2019, the accepted rate has

consistently been lower than the base rate.

The fact that respondent No. 4 has been engaged for the

same tender in  question for  Nakki  Lake is  borne out  from the

record of the tender proceedings, wherein a decision was taken on

the  application  submitted  by  respondent  No.  4  seeking  an

experience certificate in respect of the same. Further, respondent

No. 4 has annexed the experience certificate in this regard along

with its reply.

18.3   In view of the above, this Court is of the considered opinion

that there is not only a clear non-compliance with Rule 68 of the

Rules of 2013, but also that the casual and mechanical approach

adopted  by  the  authorities  while  accepting  the  bid  of  the  sole

responsive  bidder  runs  contrary  to  the  statutory  obligations

enshrined under Section 4 of the Act of 2012, which mandate the

promotion of competition by the procuring entity.

The fixation of such an unreasonably high base rate, despite

the fact that on the previous two occasions no bids higher than

the accepted rates were received, prima facie reflects arbitrariness

on the part of the authority. Such a course of action has the effect

of discouraging prospective bidders and consequently restricting

fair competition in the tender process.

19. As discussed above, upon perusal of the record of the tender

proceedings,  the  glaringly  casual  approach  of  the  authority

following the opening of the financial  bid became evident. It  is

imperative to note that any tender undertaken by State authorities

must be free from malafides and arbitrariness, as the work being

(Uploaded on 17/02/2026 at 06:08:59 PM)

(Downloaded on 18/02/2026 at 10:34:51 AM)



                
[2026:RJ-JD:6524] (29 of 34) [CW-1439/2026]

executed is for the public interest and enjoyment; therefore, there

should be no room for arbitrariness or malafides.

19.1  True it is that these decisions are largely administrative or

technical  in  nature,  and  strict  compliance  may  not  always  be

feasible  at  every  stage  of  the  process,  however,  when  a  sole

bidder is declared responsive, it is expected that the authority will

proceed with caution so as not to prejudice public interest, more

so when the amount quoted is much below the base rate by the

sole  responsive  bidder.  Further,  the  authority  is  expected  to

prescribe  reasonable  terms while  framing the tender  conditions

and avoid stipulations that may unduly limit competition.

19.2  The Apex Court too, in the case of Subodh Kumar Singh

Rathour (supra), while discussing the sanctity of public-private-

partnerships in tender process observed as under:

“123. Before we close this judgment, we must also address
one very important  aspect  as regards the importance of
maintaining  the  sanctity  of  tenders  in  public  private
procurement processes.
124.  Public  tenders  are  a  cornerstone  of  governmental
procurement  processes,  ensuring  transparency,
competition,  and  fairness  in  the  allocation  of  public
resources. It emanates from the Doctrine of Public Trust
which lays down that all natural resources and public use
amenities  & structures  are  intended for  the  benefit  and
enjoyment  of  the  public.  The  State  is  not  the  absolute
owner of such resources and rather owns it in trust and as
such it  cannot utilize these resources as it pleases. As a
trustee of the public resources, the State owes i) a duty to
ensure that community resources are put to fair and proper
use that enures to the benefit of the public as-well as ii) an
obligation  to  not  indulge  in  any  favouritism  or
discrimination  with  these  resources.  The  State  with
whatever free play it has in its joints decides to award a
contract,  to  hold  up  the  matter  or  to  interfere  with  the
same should be accompanied by a careful consideration of
the harm to public interest.
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125.  Public  tenders  are  designed  to  provide  a  level
playing  field  for  all  potential  bidders,  fostering  an
environment  where  competition  thrives,  and  the  best
value is obtained for public funds. The integrity of this
process  ensures  that  public  projects  and  services  are
delivered efficiently and effectively, benefiting society at
large.  The  principles  of  transparency  and  fairness
embedded in public tender processes also help to prevent
corruption and misuse of public resources. In this regard
we may refer to the observations made by this Court  in
Nagar  Nigam  v.  Al.  Farheem  Meat  Exporters  Pvt.  Ltd.
reported in (2006) 13 SCC 382, which reads as under:

16. The law is well settled that contracts by the State, its
corporations,  instrumentalities  and  agencies  must  be
normally granted through public auction/public tender
by  inviting  tenders  from  eligible  persons  and  the
notification  of  the  public  auction  or  inviting  tenders
should be advertised in well-known dailies having wide
circulation in the locality with all relevant details such
as  date,  time  and  place  of  auction,  subject-matter  of
auction, technical specifications, estimated cost, earnest
money deposit, etc. The award of government contracts
through  public  auction/public  tender  is  to  ensure
transparency  in  the  public  procurement,  to  maximise
economy and efficiency in government procurement, to
promote  healthy  competition  among  the  tenderers,  to
provide for fair and equitable treatment of all tenderers,
and to eliminate irregularities, interference and corrupt
practices by the authorities concerned. This is required
by Article 14 of the Constitution.

(Emphasis supplied)
126.  The  sanctity  of  public  tenders  lies  in  their  role  in
upholding the principles of equal opportunity and fairness.
Once a contract has come into existence through a valid
tendering process, its termination must adhere strictly to
the terms of the contract, with the executive powers to be
exercised  only  in  exceptional  cases  by  the  public
authorities  and  that  too  in  loathe.  The  courts  are  duty
bound to zealously protect the sanctity of any tender that
has been duly conducted and concluded by ensuring that
the  larger  public  interest  of  upholding  bindingness  of
contracts  are not  sidelined by a capricious or arbitrary
exercise of power by the State. It is the duty of the courts to
interfere in contractual matters that have fallen prey to an
arbitrary action of the authorities in the guise of technical
faults, policy change or public interest etc.”
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19.3  Considering the above observations, this Court is of the view

that where a sole bidder is declared responsive and the quoted

rate  is  substantially  below  the  base  rate,  the  authorities  are

expected to act with greater caution and clearly record reasons to

show proper application of mind, more particularly, when it has

been embodied under Rule 68 of  the Rules of  2013 to provide

‘clear  view’  of  the finance/accounts  member in  the justification

note  to  be  prepared.  Any  action  that  weakens  competition,

fairness,  or  transparency  cannot  be sustained.  Therefore,  while

the scope of  judicial  review is  limited,  this  Court  must  step in

where  the  decision-making  process  is  found  to  be  arbitrary,

unreasonable, or contrary to public interest, so as to protect the

integrity of the tender process and uphold the mandate of Article

14 of the Constitution.

20. In view of the foregoing discussion, this Court is of the view

that while accepting the financial bid of the sole bidder, i.e. the

respondent  No.4,  the respondent-authorities  have not  observed

the  statutory  requirement  appropriately  and,  therefore,  the

impugned NIT deserves to be quashed.

20.1 This Court takes note of the fact that the matter has been

referred  for  approval  to  Director  Local  Bodies  by  respondent-

authorities after issuing the provisional work order. Be that as it

may, as the decision taken by Director Local Bodies would neither

affect the outcome of this writ  petition nor it  would rectify the

non-compliance of Rule 68 of the Rules of 2013.

21. At this stage, it would be appropriate to refer to the prayer

made in the present writ petition, which is reproduced hereunder:
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“It is therefore most humbly prayed that this writ petition
may kindly be allowed – 
i. By  an  appropriate  writ,  order  and  direction,  the
order dated 29.12.2025 (Annex-3) up-to extent to change
the condition no.21 on behest of the respondent no.4, in
consequence  thereof,  order  dated  06.01.2026  (Annex-4)
whereby condition has been changed and the approval of
the financial bid dated 15.01.2026 which has been updated
on portal on 16.01.2026 (Annex-12) and also acceptance
of  the  technical  bid  dated  13.01.2026  (Annex-12)  may
kindly be quashed and set aside.
ii. By  an  appropriate  writ,  order  and  direction,  the
respondents  may  kindly  be  directed  to  consider  to  the
petitioner  as  Responsive  and  thereafter  Financial  Bid
dated 15.01.2026 wherein the petitioner firm has not been
considered due to declare as non-responsive.
iii. Any  other  appropriate  relief  which  this  Hon’ble
Court  deems  fit  and  necessary  in  the  facts  and
circumstances of the case may kindly be granted in favour
of the petitioner’s firm.”

It is pertinent to note that although the petitioner has not

challenged the tender process as a whole, it has challenged the

declaration  of  the  bid  of  Respondent  No.  4  as  responsive and

approval of financial bid. 

21.1 If the prayer of the petitioner had been granted and the bid

of Respondent No. 4 had been quashed, the consequential effect

would have been that the entire tender process would have failed,

as the sole responsive bidder was Respondent No. 4.

21.2 It  is  a settled position of  law that  the Court,  under while

exercising writ jurisdiction under Article 226 of the Constitution of

India, has wide powers to grant relief and issue directions if the

circumstances  so  demand.  The Apex Court, in  Rajesh Kumar

and Ors.  vs.  State of  Bihar and Ors.;  (2013) 4 SCC 690,

while discussing the said position of law, observed as under:

“12.  We  have  in  the  above  backdrop  heard  learned
Counsel for the parties at some length who have taken us
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through the impugned orders and other material placed on
record. Appearing for the Appellants, Mr. P.P. Rao, learned
senior Counsel, argued that the High Court had committed
an  error  in  quashing  the  entire  selection  process  even
when  the  Petitioners  had  not  made  any  prayer  to  that
effect. Mr. Rao was at pains to argue that a relief which
was not even prayed for by the writ Petitioners could not
be  granted  by  the  Court  whatever  may  have  been  the
compulsion  of  equity,  justice  and  good  conscience.
Reliance in support of that proposition was placed by him
upon Bharat Amritlal Kothari v. Dosukhan (2010) 1 SCC
234  and  State  of  Orissa  and  Anr.  v.  Mamata  Mohanty
(2011) 3 SCC 436. There is, in our view, no merit in that
contention. The reasons are not far to seek. It is true that
the  writ  Petitioners  had  not  impleaded  the  selected
candidates  as  party  Respondents  to  the  case.  But  it  is
wholly incorrect  to say that the relief  prayed for by the
Petitioners could not be granted to them simply because
there was no prayer for the same. The writ Petitioners, it is
evident, on a plain reading of the writ petition questioned
not only the process of evaluation of the answer scripts by
the Commission but specifically averred that the "Model
Answer Key" which formed the basis for such evaluation
was erroneous. One of the questions that, therefore, fell for
consideration by the High Court directly was whether the
"Model  Answer  Key"  was  correct.  The  High  Court  had
aptly referred that question to experts in the field who, as
already noticed above, found the "Model Answer Key" to
be erroneous in regard to as many as 45 questions out of a
total  of  100  questions  contained  in  'A'  series  question
paper.  Other  errors  were  also  found  to  which  we  have
referred earlier. If the key which was used for evaluating
the answer sheets was itself defective the result prepared
on  the  basis  of  the  same  could  be  no  different.  The
Division Bench of the High Court was, therefore, perfectly
justified in holding that the result of the examination in so
far as the same pertained to 'A' series question paper was
vitiated. This was bound to affect the result of the entire
examination qua every candidate whether or not he was a
party to the proceedings. It also goes without saying that if
the result was vitiated by the application of a wrong key,
any appointment made on the basis thereof would also be
rendered unsustainable. The High Court was, in that view,
entitled to mould the relief prayed for in the writ petition
and  issue  directions  considered  necessary  not  only  to
maintain  the  purity  of  the  selection  process  but  also  to
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ensure that no candidate earned an undeserved advantage
over others by application of an erroneous key.

13. The decisions of this Court in Bharat Amritlal Kothari
v. Dosukhan (2010) 1 SCC 234 and State of Orissa and
Anr. v. Mamata Mohanty (2011) 3 SCC 436, relied upon by
Mr.  Rao  are  clearly  distinguishable.  The  power  of  the
Court to mould the relief, according to the demands of the
situation, was never the subject matter of dispute in those
cases. That power is well-recognised and is available to a
writ Court to do complete justice between the parties. The
first limb of the argument advanced by Mr. Rao fails and is
accordingly rejected.”

In view of the above, this Court is of the opinion that merely

because a specific prayer has not been made in the writ petition, it

would not preclude this Court, in exercise of its writ jurisdiction,

from granting appropriate relief and directions.

22. In view of the discussion made above, the impugned NIT for

operating the boat services at Nakki Lake, Mt. Abu, District Sirohi

for  the  year  2025-2028  is  hereby  quashed  and  set  aside.

Accordingly,  the  present  writ  petition  is  partly  allowed.

Respondent no.2 is directed to float a fresh tender in accordance

with law while upholding its obligations enshrined under the Act of

2012 and the Rules of 2013. The fresh tender be concluded within

a period of two months from today.

22.1 Needless to observe, the authorities are expected to exercise

their technical and administrative expertise while issuing the fresh

NIT  and  to  determine  the  terms  and  conditions  of  the  tender,

including the competitive  base rate,  strictly  in  accordance with

law, more particularly, the Act of 2012 and the Rules of 2013.

23. Pending application(s), if any, stand(s) disposed of.

(SUNIL BENIWAL),J
-skm/-
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