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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 562/2021

Future  General  India  Insurance  Company  Limited,
Having Its Registered Office At - Sixth Floor Tower-3,
Industrial Finance Center, Senapati Boss Marg, Mumbai,
Maharashtra-400013, And Having Its Regional Office At
2Nd Floor,  Royal  World,  Opp.  City  Center,  S.c.  Road,
Jaipur-302001 Through Its Constituent Attorney.

----Appellant

Versus

1. Smt. Meenakshi Suman W/o Late Mukesh, Aged
About  34  Years,  R/o  Gokul  Colony,  Theygda,
Borkeda, Ward No. 11, Kota.

2. Anish  S/o  Late  Mukesh,  Aged  About  10  Years,
Being  Minor  Represented  Through  Natural
Guardian  Mother  Smt.  Meenakshi  Suman.r/o
Gokul  Colony,  Theygda,  Borkeda,  Ward  No.  11,
Kota.

3. K.s.  Oil  Ltd.,  Through  General  Manager,  Bara
Road, Tathed Tehsil - Digod, District - Kota.

----Respondents

For Appellant(s) : Mr. Chanderdeep Singh Jodha, 
Adv.
Mr. Dhirendra Pratap Singh, Adv.

For Respondent(s) : Mr. Shailesh Kumar Panwar, Adv.

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order

REPORTABLE Date: 19/02/2026

vihykFkhZ&chek  dEiuh  dh  vksj  ls  ;g  vihy /kkjk&30

deZdkj {kfriwfrZ vf/kfu;e] 1923 ¼vkxs ^^vf/kfu;e&1923^^ dgk

tkosxk½  ds  rgr  fo}ku  U;k;ky;  vk;qDr  deZpkjh  {kfriwfrZ

vf/kfu;e] dksVk }kjk izdj.k J.L.C./F/32/2016 esa ikfjr fu.kZ;
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fnukad 05-02-2021 ls O;fFkr gksdj is'k dh gS ftlds ek/;e ls

fuEu vkns'k ikfjr fd;k gS&
^^ifj.kkeLo:i izkFkhZ i{k dk Dyse vkosnu Lohdkj

fd;k tkdj izfri{kh la[;k 1 o 2 dks vkns'k fn;s tkrs gSa
fd os la;qDrr% ,oa i`Fkdr% fu.kZ; fnukad ls 60 fnol dh
vof/k ds vUnj izkFkhZ i{k dks Hkqxrku o fofu;kstu djus
gsrq {kfriwfrZ jkf'k 5]92]184@& :i;s rFkk bl {kfriwfrZ
jkf'k ij nq?kZVuk frfFk 18-02-2015 ls rkvnk;xh rd 12
izfr'kr  lk/kkj.k  okf"kZd  C;kt dh  nj  ls  C;kt ¼ykWd
Mkmu d fnukad 21-03-2020 ls 31-05-2020 rd NksMdj½
bl U;k;ky; esa tek djk;sA lkFk gh izfri{kh la[;k 1
ij  {kfriwfrZ  jkf'k  dk  20  izfr'kr  jkf'k  crkSj  isuYVh
vf/kjksfir dh tkrh gSA^^

fo}ku  vf/koDrk  vihykFkhZ&chek  dEiuh  dk  fuosnu  gS

fd ;|fi muds }kjk vihy ,d ls vf/kd vk/kkjksa ij izLrqr dh

x;h  gS]  ysfdu  ekuuh;  loksZPp  U;k;ky;  ds  U;kf;d  fu.kZ;

North  East  Karnataka  Road  Transport  Corporation  Vs.

Smt. Sujatha (2019) 11 SCC 514  esa izfrikfnr O;oLFkk dks

ns[krs gq, os  ek= fof/k ds lkjoku iz'u ij viuh vihy dks

lhfer j[krs gSa vkSj bl lanHkZ esaa ;g fuosnu fd;k fd èrd ds

fu;kstd vFkkZr izR;FkhZ la[;k&3 ds }kjk vihykFkhZ ds ;gka tks

chek ikWfylh yh x;h Fkh] mlesa vuqca/k ds rgr C;kt ds nkf;Ro

ls vihykFkhZ&chek dEiuh dks Li"V :i ls eqDr j[kk x;k Fkk]

ysfdu bl rF; ij fo}ku fopkj.k U;k;ky; }kjk fopkj fd;s

fcuk gh vuko';d :i ls C;kt dh jkf'k dk nkf;Ro Hkh chek

dEiuh ij vf/kjksfir fd;k gS tks fof/k&lEer ugha gS vkSj bl

lhek rd vihyk/khu vkns'k@fu.kZ; dks mikUrfjr fd;s tkus dk

fuosnu fd;kA
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blds foijhr fo}ku vf/koDrk izR;FkhZ&nkosnkjksa dk fuosnu

gS  fd  izfrdj  jkf'k  ij  C;kt  dk  nkf;Ro  Hkh  fu;kstd  ds

lkFk&lkFk chek dEiuh dk gS vkSj fo}ku fopkj.k U;k;ky; }kjk

ikfjr vkns'k iw.kZr% fof/k&lEer o rF;ksa  ds vuq:i gS ftlesa

gLr{ksi fd;k tkuk mfpr ugha gSA 

fo}ku vf/koDrk  vihykFkhZ&chek  dEiuh  rFkk  izR;FkhZ  dh

cgl lquh x;h] vfHkys[k dk voyksdu fd;k x;kA

orZeku ekeys esa izR;FkhZ la[;k&3 ds }kjk vihykFkhZ ls tks

chek ikWfylh izkIr dh x;h Fkh] mlesa ;g Li"V :i ls r; gqvk

gS  fd ^^vf/kfu;e&1923^^ ds rgr izfrdj ij C;kt gsrq  chek

dEiuh nkf;Rok/khu ugha gS vkSj bl nkf;Ro ls chek dEiuh dks

eqDr j[kk x;k gSA 

fo}ku  vf/koDrk  izR;FkhZ&nkosnkjksa  dh  vksj  ls  ekuuh;

loksZPp U;k;ky; ds fu.kZ; Alok Kumar Ghosh Vs. The New

India  Assurance  Company  Ltd  and  Ors.

Manu/SC/1435/2025 rFkk bl U;k;ky; dh led{k ihB  }kjk

,dyihB nhokuh  fofo/k  vihy la[;k  736@2020  Eita  India

Limited & Anr. Vs. New India Assurance Company Ltd &

Ors.  ds ekeys esa ikfjr vkns'k fnukad 04-02-2025 ij vk/kkfjr

fd;k] ftudk voyksdu fd;k x;kA mijksDr nksuksa fu.kZ;ksa esa ;g

vfHkfu/kkZfjr fd;k x;k gS fd tgka fu;kstd us vius nkf;Ro dh

izfriwfrZ  gsrq  chek  ikWfylh  ys  j[kh  gSa  rks  izfrdj dk nkf;Ro

fu;kstd ds  lkFk&lkFk  chek  dEiuh dk Hkh  chek  ikWfylh ds

vuqlkj gksxkA
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fo}ku vf/koDrk vihykFkhZ&chek dEiuh dh vksj ls izLrqr

U;kf;d n`"VkUr  P.J. Narayan Vs. Union of India And Ors.

2006 (5) SCC 200  esa ;g O;oLFkk izfrikfnr dh x;h gS fd

chek dEiuh C;kt dk nkf;Ro Hkh vko';d :i ls ysos]  ,slk

funsZ'k ugha  fn;k tk ldrk] ;g lafonkRed nkf;Ro gS ftlesa

nksuksa  i{k  ijLij  'krZ  r;  djrs  gSaA  U;kf;d  fu.kZ;  The

Managing Director, Kunnel Engineers and Contractors Pvt.

Ltd. Vs. The Divisional Manager, The New India Assurance

Company Ltd. & Anr. 2023 (15) SCC 776 rFkk New India

Assurance  Company  Ltd.  Vs.  Harshadbhai  Amrutbhai

Modhiya  &  Anr.  2006  (5)  SCC  192  esa  ekuuh;  loksZPp

U;k;ky;  }kjk  ;g  O;oLFkk  izfrikfnr  dh  x;h  gS  fd  tgka

fu;kstd vkSj  chek dEiuh ds  chp fu"ikfnr ikWfylh esa  chek

dEiuh dks dh x;h lafonk ds ek/;e ls C;kt ds nkf;Ro ls eqDr

j[kk x;k gS rks ,slh fLFkfr esa ^^vf/kfu;e&1923^^ ds rgr vokMZ

fd;s tkus okys izfrdj ij C;kt dk nkf;Ro chek dEiuh ij

vf/kjksfir ugha fd;k tk ldrk vkSj ,slh fLFkfr esa C;kt jkf'k ds

laca/k  esa  nkf;Ro  vdsys  fu;kstd dk  gksxkA  The  Managing

Director,  Kunnel  Engineers  and  Contractors  Pvt.  Ltd.

(Supra) ds iSjk la[;k 14 o 15 lqlaxr gSa tks fuEukuqlkj gSa&
"14. In  view  of  the  foregoing

discussion  and  having  regard  to  the
exception  clause  incorporated  in  the
insurance  contract  between  the  employer
and  the  insurance  company  as  extracted
above,  we see  no infirmity  with  the  view
taken by the High Court  in declaring that
the  insurer  is  not  liable  to  satisfy  the
interest  component  payable  by  the
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employer,  in  terms  of  the  award  of  the
Commissioner.

15. The employer is therefore required
to satisfy the balance sum payable towards
the  interest  component  and  we  see  no
reason to disturb such finding of the High
Court.  The  appeal  accordingly  stands
dismissed."

nksuksa i{kksa dh vksj ls izLrqr fu.kZ;ksa esa izfrikfnr O;oLFkk

ds vuqlkj ;g Li"V gS  fd ^^vf/kfu;e&1923^^ ds rgr vius

deZpkfj;ksa ds fy, izfrdj dk nkf;Ro izkjfEHkd :i ls fu;kstd

dk gS] ysfdu ,sls tksf[ke ds laca/k esa fu;kstd }kjk chek dEiuh

ls chek djok j[kk gS rks ikWfylh esa of.kZr 'krksaZ ds v/khu chek

dEiuh Hkh lekukUrj :i ls nkf;Rok/khu gksxhA tSlk fd Åij

foospu fd;k x;k gS fd orZeku ekeys esa  fu;kstd vkSj chek

dEiuh ds chp ikWfylh ds :i esa tks lafonk gqbZ gS mlesa C;kt

ds nkf;Ro ls vihykFkhZ&chek dEiuh dks eqDr j[kk x;k gS] vr

% ,slh fLFkfr esa ekuuh; loksZPp U;k;ky; ds mijksDr fu.kZ; esa

izfrikfnr O;oLFkk ds vuqlkj chek dEiuh C;kt jkf'k ds fy,

nkf;Rok/khu ugha gSA 

fo}ku fopkj.k U;k;ky; }kjk ikWfylh dh 'krksZa ij fopkj

fd;s fcuk gh C;kt ds laca/k esa Hkh chek dEiuh dks nkf;Rok/khu

gksuk vfHkfu/kkZfjr fd;k x;k gS tks fu"d"kZ iw.kZr% rF;ksa ds foijhr

gksdj euekuk ¼Perverse½ vkSj vuqfpr gS vkSj bl n`f"Vdks.k ls

fof/k  dk  lkjoku  iz'u  vUroZfyr  gksus  ls  ^^vf/kfu;e&1923^^

dh /kkjk&30 ds izko/kkuksa dks ns[krs gq, ;g vihy vkaf'kd :i ls

Lohdkj gksus ;ksX; gSA 

(Uploaded on 23/02/2026 at 04:59:10 PM)

(Downloaded on 23/02/2026 at 10:47:26 PM)



                
[2026:RJ-JP:7890] (6 of 6) [CMA-562/2021]

mijksDr foospukuqlkj vihykFkhZ&chek dEiuh dh vksj ls

izLrqr ;g vihy vkaf'kd :i ls Lohdkj dj vihyk/khu fu.kZ;

fnukad 05-02-2021 dks mikUrfjr djrs gq, ;g vkns'k fn;k tkrk

gS fd izfrdj dh jkf'k ij ns; C;kt ds ckcr~ vihykFkhZ&chek

dEiuh dk nkf;Ro ugha gksxk rFkk bl jkf'k gsrq vdsys fu;kstd

dks  gh  nkf;Rok/khu  ekuk  tkrk  gSA  C;kt  dh  jkf'k  nkosnkj]

fu;kstd ls olwy djus gsrq  vf/kd`r gksaxsA blh mikUrj.k ds

lkFk 'ks"k vihyk/khu fu.kZ; dh iqf"V dh tkrh gSA

C;kt dh jkf'k chek dEiuh }kjk ;fn fopkj.k U;k;ky; esa

tek djk;h x;h gS] og vihykFkhZ&chek dEiuh okfil izkIr djus

dh vf/kdkjh gksxhA

v/khuLFk  U;k;ky; dk vfHkys[k  bl vkns'k  dh izfr ds

lkFk okfil ykSVk;k tkosA

(UMA SHANKER VYAS),J

Mittal /39
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