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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Miscellaneous Transfer Petition No. 91/2024

Amit Julka S/o Shri Ajay Julka, Aged About 44 Years, R/o House

No. A-504, Soumya Sky Legend Near D-Mart, Jagatpura Jaipur

(Raj)

----Petitioner

Versus

1. State of Rajasthan, Through PP

2. Smt. Alpa Julka D/o Late Shri Lalit Porwal, Aged About 42

Years, R/o House No. A-504, Soumya Sky Legend Near

D-Mart, Jagatpura Jaipur (Raj) Present Residence B-402,

Glg Complex Near R.K. House Fatehpur Choraha Udaipur

(Raj)

----Respondents

For Petitioner(s) : Mr. Satya Narayan Gupta, Adv.

For Respondent(s) : Mr. Vijay Singh Yadav, PP
Mr. Prakash Chand Thakuriya, Adv.

HON'BLE MR. JUSTICE CHANDRA PRAKASH SHRIMALI

Order

16/04/2026

;kph@vfHk;qDr dh vksj ls ;g ;kfpdk varxZr /kkjk 447 Hkkjrh;

ukxfjd lqj{kk lafgrk ¼ch-,u-,l-,l-½ izFke lwpuk fjiksVZ la[;k 219@2023

efgyk Fkkuk ¼mn;iqj½] ftyk mn;iqj varxZr /kkjk 498A, 406 Hkkjrh; n.M

lafgrk esa izLrqr izdj.k la[;k 86834@2024 dks vfrfjDr eq[; U;kf;d

eftLVªsV] la[;k 2] mn;iqj ls vfrfjDr eq[; U;kf;d eftLVªsV] la[;k 14]

lkaxkusj] t;iqj egkuxj&izFke esa varfjr fd;s tkus gsrq izLrqr dh x;h gSA
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;kph@vfHk;qDr ds fo}ku vfHkHkk"kd dk cgl ds nkSjku ;g rdZ jgk

gS fd t;iqj egkuxj&izFke ds U;k;{ks= ds varxZr fLFkr lkaxkusj U;k;ky;

ds {ks=kf/kdkj esa ?kVuk ?kfVr gqbZ gSA ;kph@vfHk;qDr t;iqj dk fuoklh gS

vkSj ml ij ;g vkjksi gS fd mlus t;iqj esa fLFkr vius edku ij izR;FkhZ

la[;k 2 dks ngst dh ekax dj izrkfM+r fd;kA ,slh fLFkfr esa /kkjk 197

ch-,u-,l-,l- esa of.kZr izko/kkuksa ds rgr t;iqj egkuxj U;k;{ks= esa fLFkr

lkaxkusj U;k;ky; ds {ks=kf/kdkj esa ?kVuk ?kfVr gksus ls mlh U;k;ky; dks

izdj.k dh lquokbZ o fopkj.k dk {ks=kf/kdkj gSA vr% mDr izdj.k dks

U;k;ky; vfrfjDr eq[; U;kf;d eftLVªsV] la[;k 2] mn;iqj ls U;k;ky;

vfrfjDr eq[; U;kf;d eftLVªsV] la[;k 14] lkaxkusj] t;iqj egkuxj&izFke

esa varfjr fd;k tkosA

izR;FkhZ  la[;k  2@ifjokfn;k  ds  fo}ku  vfHkHkk"kd  o  fo}ku  yksd

vfHk;kstd dk cgl ds nkSjku ;g rdZ jgk gS fd Hkkjrh; ukxfjd lqj{kk

lafgrk ykxw gksus ls iwoZ izFke lwpuk fjiksVZ ntZ gqbZ Fkh] ,slh fLFkfr esa mDr

vf/kfu;e ds izko/kkuksa  ds rgr ;g izdj.k fopkj.k ;ksX; ugha gSA izFke

lwpuk fjiksVZ  esa  ;g rF; vk;k gS  fd mn;iqj esa  Hkh  izR;FkhZ  la[;k 2

dks ;kph@vfHk;qDr us ngst ds fy, izrkfM+r fd;k FkkA blds vfrfjDr

izR;FkhZ  la[;k 2 dh vksj ls vfrfjDr eq[; U;kf;d eftLVªsV] la[;k 2]

mn;iqj esa  ?kjsyq  fgalk ls efgyk dk laj{k.k vf/kfu;e ds rgr izLrqr

izkFkZuk i= yafcr gSA izR;FkhZ la[;k 2 us ikfjokfjd U;k;ky;] la[;k 1]

mn;iqj  esa  Hkh  fookg foPNsn dh ;kfpdk varxZr /kkjk  13 fgUnw  fookg

vf/kfu;e izLrqr dj j[kh  gS]  tks  Hkh  orZeku esa  yafcr gSA blh izdkj

mn;iqj esa  gh izR;FkhZ  la[;k 2 dh vksj ls izLrqr /kkjk 125 na-iz-la- dk

izkFkZuk i= Hkh yafcr gSA ,sls esa mn;iqj esa mDr izdj.kksa ds yafcr jgus
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rFkk iz'uxr izdj.k dk {ks=kf/kdkj mn;iqj fLFkr U;k;ky; dk cuus ds

vk/kkj ij izdj.k dks mn;iqj U;k;{ks= ls t;iqj U;k;{ks= esa varfjr fd;k

tkuk U;k;ksfpr ugha gSA vr% ;kph@vfHk;qDr dh vksj ls izLrqr ;kfpdk

vLohdkj dj [kkfjt fd;k tkosA

eSaus mHk;i{kksa  ds rdksZa  ij euu fd;k rFkk i=koyh dk voyksdu

fd;kA

loZizFke  ;gka  Hkkjrh;  ukxfjd  lqj{kk  lafgrk  dh  /kkjk  197  dks

mYysf[kr fd;k tkuk U;k;ksfpr gksxk%&

"197. Every offence shall ordinarily be inquired into and

tried  by  a  Court  within  whose  local  jurisdiction  it  was

committed."

orZeku  izdj.k  ds  rF;ksa  ds  vuqlkj  izR;FkhZ  la[;k  2@ifjokfn;k

us ;kph@vfHk;qDr ds fo#) ,d izFke lwpuk fjiksVZ  la[;k 219@2023

efgyk Fkkuk ¼mn;iqj½] ftyk mn;iqj esa /kkjk 498,] 406 Hkk-na-la- ds rgr

ntZ djokbZ Fkh] ftlesa ;kph@vfHk;qDr ds fo#) mn;iqj fLFkr U;k;ky;

esa vkjksi i= izLrqr fd;k tkuk crk;k x;k gSA ?kVuk dh fjiksVZ esa izR;FkhZ

la[;k 2 dh vksj ls fookg ls igys nksuksa i{kksa }kjk mn;iqj esa lekjksg fd;s

tkus vkSj ckjkr ds le; feyuh dh jLe esa lksus ds flDds fn;s tkus dh

ekax ;kph@vfHk;qDr }kjk fd;k tkuk crk;k x;k gSA ?kVuk dh fjiksVZ esa

vizsy&ebZ] 2022 esa ifjokfn;k ds mn;iqj vkus ij ;kph@vfHk;qDr }kjk

mn;iqj vkdj ifjokfn;k dks 'kkjhfjd o ekufld :i ls izrkfM+r fd;k

tkuk vkSj vHknzrkiw.kZ O;ogkj fd;k tkuk ?kVuk dh fjiksVZ esa crk;k x;k

gSA fnukad 26-05-2023 dks tc ifjokfn;k Vªsu ls mn;iqj vk jgh Fkh] ml

le; Hkh ;kph@vfHk;qDr us ifjokfn;k dks vHknz xkfy;ka o /kedh fn;k
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tkuk ?kVuk dh fjiksVZ esa crk;k x;k gSA fjiksVZ esa ;g rF; Hkh vk;k gS fd

ifjokfn;k ds mn;iqj esa jgus ds nkSjku ;kph@vfHk;qDr us /kefd;ka vkSj

vHknz xkfy;ka nsdj ifjokfn;k dk thuk gjke dj fn;k vkSj vuxZy ckrsa

dj o fuEu Lrj dh Hkk"kk dk iz;ksx dj ifjokfn;k dks izrkfM+r fd;kA

oLrqr% vijk/k t;iqj esa gh dkfjr gqvk gks] mn;iqj ;k vU; fdlh

LFkku ij ugha gqvk gks] ;g rF; bl Lrj ij ?kVuk dh fjiksVZ esa vafdr

rF;ksa ls Li"V ugha gksrk gSA tgka fofHkUu LFkkuh; {ks=ksa esa vijk/k gksrk gS]

ogka ds LFkkuh; {ks= esa fdlh Hkh {ks= ds U;k;ky; esa izdj.k dk fopkj.k

fd;k tk ldrk gS] bl laca/k esa /kkjk 178 na-iz-la- dks ;gka mYysf[kr fd;k

tkuk U;k;ksfpr gksxk%&

"178. Place of inquiry or trial.—(a) When it is uncertain

in which of several local areas an offence was committed, or

(b)  where  an  offence  is  committed  partly  in  one  

local area and partly in another, or 

(c)  where  an  offence  is  a  continuing  one,  and  

continues to be committed in more local areas than one, or

(d) where it consists of several acts done in different

local areas,

it may be inquired into or tried by a Court having jurisdiction

over any of such local areas."

blds  vfrfjDr  ifjokfn;k  ds  fo}ku  vfHkHkk"kd  us  fgUnw  fookg

vf/kfu;e ds varxZr fookg foPNsn ;kfpdk] ?kjsyq fgalk ls lacaf/kr ;kfpdk

o /kkjk 125 na-iz-la- ds rgr izLrqr izkFkZuk i= mn;iqj fLFkr U;k;ky;ksa esa

yafcr gksuk  crk;k  gSA  ,sls  esa  bl Lrj ij izFke lwpuk fjiksVZ  la[;k
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219@2023 efgyk Fkkuk ¼mn;iqj½] ftyk mn;iqj ls lacaf/kr vkjksi i= dks

mn;iqj fLFkr U;k;ky; ls t;iqj egkuxj&izFke U;k;{ks= esa varfjr fd;s

tkus dk dksbZ U;k;laxr o mfpr vk/kkj ugha gSA 

vr% ;kph@vfHk;qDr dh vksj ls izLrqr ;g ;kfpdk varxZr /kkjk

447 Hkkjrh; ukxfjd lqj{kk lafgrk vLohdkj dj [kkfjt dh tkrh gSA 

layXu yafcr izkFkZuk i=] ;fn dksbZ gksa] Hkh fuLrkfjr fd;s tkrs gSaA

(CHANDRA PRAKASH SHRIMALI),J

MANISH SAINI /55
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