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;kfpdkdrkZ dh vksj ls ;g fjV ;kfpdk Hkkjrh; lafo/kku ds vuqPNsn

226 ds vUrxZr jktLFkku ljdkj ds foRr ¼vkcdkjh½ foHkkx }kjk tkjh

vkKk dzekad&i-13¼5½foRr@vkc@2017 ikVZ fnukad 01-06-2026 ds fo:)

izLrqr dh xbZ gS A

vUrfje LFkxu ij lquk x;k A  

fo}ku  vfHkHkk"kd  ;kfpdkdrkZ  dk  fuosnu  gS  fd  ;kph  jktLFkku

vkcdkjh  lsok  la?k  ,d iathd`r  laLFkk  gS  A  vkcdkjh  foHkkx esa  jkT;

ljdkj }kjk lkekU; 'kk[kk ds laca/k esa jktLFkku vkcdkjh v/khuLFk lsok

¼lkekU; 'kk[kk½  fu;e 1974 ¼ftls  vkxs  **fu;e 1974**  lEcksf/kr fd;k
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tkosxk½  fufeZr  fd, x, gS  rFkk  fujks/kd 'kk[kk  ds  laca/k  esa  jktLFkku

vkcdkjh v/khuLFk lsok ¼fujks/kd 'kk[kk½ fu;e 1976 ¼ftls vkxs **fu;e

1976**  lEcksf/kr fd;k tkosxk½ fufeZr fd, x, gSa  A mDr nksuksa  fu;e

Hkkjrh; lafo/kku ds vuqPNsn 309 esa iznRr 'kfDr;ksa ds vUrxZr fufeZr fd,

x, gSa] ftuesa lkekU; 'kk[kk vkSj fujks/kd 'k[kk ds inksa dh HkrhZ o inksUufr

ds laca/k esa fofHkUu lsok 'krksZa dk mYys[k fd;k x;k gS A mDr nksuksa fu;eksa

esa nh xbZ vuqlwph esa ;g Hkh of.kZr fd;k x;k gS fd dkSu ls o fdrus

izfr'kr in lh/kh HkrhZ ls Hkjs tk;asxs o fdrus in fdl in ls inksUufr ls

Hkjs tk;saxss A bl laca/k esa lkekU; 'kk[kk o fujks/kd 'kk[kk dk in lksiku

fuEu izdkj gS%&
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Driver

mDr fu;e 1974 o 1976 esa  HkrhZ  o inksUufr dh lsok  'krksZa  ds

fofHkUu izko/kku fn, x, gSA  fu;e 1974 o 1976 esa la'kks/ku fd, fcuk

jktLFkku  ljdkj  ds  foRr  ¼vkcdkjh½foHkkx  }kjk  vkKk  dzekad&i-

13¼5½foRr@vkc@2017 ikVZ fnukad 01-06-2026 }kjk leku dzekad ls rhu

vkns'k  ifjf'k"V&1  ls  3  tkjh  djrs  gq,  jkT;  ds  ifjofrZr  ctV

2024&2025 ds fcUnq la[;k 180 ds vk/kkj ij vkcdkjh izorZu ,oa fujks/kd

cy dk xBu o iz'kklfud lajpuk dk iquxZBu fd;k x;k gS tks fof/kd



                
(3 of 6) [CW-10185/2026]

izko/kkuksa  ds foijhr gSa A mDr iz'kklfud vkns'k vf/klwfpr vf/kfu;e o

fu;eksa ds foijhr ugha gks ldrk gS A fdlh Hkh vf/kfu;e vkSj fu;e ds

foijhr ikfjr fd;k x;k dksbZ Hkh iz'kklfud vkns'k fof/k fo:) gksdj 'kwU;

o  vizorZuh;  gSA  U;kf;d  fofu'p;  vkj-  jathFk  flag  o  vU;  cuke

rfeyukMq jkT; o vU;] ,l-,y-ih-  la[;k&5137&38@2021 esa  ekuuh;

mPpre U;k;ky;  }kjk ikfjr vkns'k fnukad 01-05-2025 ds iSjk la[;k&20

esa bl laca/k esa fuEu er O;Dr fd, x, gSa %&

This Court in the case of State of Madhya Pradesh and

Another Vs. M/s G.S. Dall and Flour Mills 1992 Supp

(1)  Supreme  Court  Cases  150  has  held  that  executive

instructions  can  supplement  a  Statute  or  cover  areas

which  the  Statute  does  not  extend.  They  cannot  run

contrary to the statutory provisions or whittle down their

effect.  In  the  preset  case,  the  G.O.  dated  13.07.1995,

G.O.  dated 24.10.1996 and G.O.  dated 10.06.2009 are

executive  instructions  and  based  upon  the  executive

instructions, the statutory provisions as contained under

the statutory rules could not have been made applicable

as has been done in the present case.

;kph ds fo}ku vfHkHkk"kd dk dFku gS fd ekuuh; mPpre U;k;ky;

ds mDr fofuf'p; esa vfHkfu/kkZfjr fl)kar ds vk/kkj ij fdlh Hkh fof/kd

izko/kku vFkok vf/kfu;e o fu;e ds foijhr ,slk iz'kklfud vkns'k ugha gks

ldrk gS] tks mDr vf/kfu;e o fu;eksa ds izko/kkuksa dks de djrk gks ;k

lekIr djrk gks A jkT; ljdkj ds foRr ¼vkcdkjha½ foHkkx }kjk vkns'k

fnukad 01-06-2026 ifjf'k"V 1 ls 3 ikfjr dj mijksDr fu;e 1974 o

1976 ds fu;eksa  dks  vizHkkoh dj vkcdkjh foHkkx dh lkekU; 'kk[kk  o

fujks/kd 'kk[kk dk xBu ,d lkFk djds vkcdkjh vk;qDr ds v/khu  8

laHkkx Lrjh; vfrfjDr vk;qDr ] vkcdkjh izorZu ,oa fujks/kd cy tksu

dk;kZy;  o 2 jkT; Lrjh; mik;qDr izorZu dk;kZy; cuk fn, gSa  vkSj

t;iqj o tks/kiqj esa orZeku esa Lohdr̀ ftyk vkcdkjh vf/kdkjh ¼vfHk;kstu½

dk uke ifjofrZr dj mik;qDr vkcdkjh izorZu ,oa fujks/kd cy ¼fof/k½ dj
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fn;k x;k gS  vkSj vkcdkjh izorZu ,oa fujks/kd cy ds vUrxZr 111 dfu"B

vkcdkjh  vf/kdkjh  xzsM&izFke  rFkk  175  dfu"B  vkcdkjh  vf/kdkjh

xszM&f}rh; dk;kZy; cuk fn, gSa A bl izdkj dqy 351 dk;kZy; l̀ftr

djds  vkcdkjh  izorZu  ,oa  fujks/kd  cy  ds  vUrxZr  Lohd`r  inksa  ij

inLFkkiUu mDr vkns'k ds vuqlkj fd;k x;k gS tks fu;e 1974 o 1976

ds izko/kkuksa ds foijhr fd, x, gSA mDr vkKk fnukad 01-06-2026 ds fcUnq

la[;k 10 esa  ;g of.kZr fd;k x;k gS  fd uohu iz'kklfud O;oLFkk ds

vUrxZr vkcdkjh izorZu ,oa fujks/kd cy ds fy, jkT; lsok ,oa v/khuLFk

lsok ds u;s lsok fu;e cuk;s tkdj buds vUrxZr gh uohu HkfrZ;ka dh

tk;saxh A jkT; ljdkj dks uohu lsok fu;e cukdj vkcdkjh izorZu ,oa

fujks/kd cy dk xBu djuk pkfg, FkkA fu;e 1974 o 1976 dks lekIr

fd,  fcuk  mDr  fu;eksa  ds  foijhr  jkT;  ljdkj  ds  foRr  ¼vkcdkjh½

foHkkx }kjk fnukad 01-06-2026 dks tks vkns'k tkjh fd;k x;k gS og fof/k

fo:) gS A ftlls deZpkfj;ksa dh inksUufr rFkk deZpkfj;ksa dh ofj"Brk ij

foijhr  izHkko  iM+sxk  ftlls  foHkkx  ds  le{k  fookn  mRiUu  gksxk  o

vuko';d dkuwuh isphnfx;ka c<saxh A ,slh fLFkfr esa tc rd fu;e 1974

o 1976 d laca/k esa u;s lsok fu;e cukdj vkcdkjh izorZu ,oa fujks/kd

cy  dk  xBu  ugha  fd;k  tkrk  gS  rc  rd  jktLFkku  ljdkj  foRr

¼vkcdkjh½ foHkkx }kjk tkjh vkKk fnukad 01-06-2026 ifjf'k"V 1 ls 3 dh

fdz;kfUofr dks LFkfxr fd;k tkosA 

;kph ds fo}ku vfHkHkk"kd dk ;g Hkh dFku gS fd mDr vkcdkjh

izorZu ,oa fujks/kd cy dk xBu fd, tkus ls iwoZ ;kphx.k dks lquk ugh

x;k gS tks izkd`frd U;k; ds fl)kar ds foijhr gS A ,slk er U;kf;d

n`"Vkar&¼2024½ 19] ,l-,l-lh- ist 411] d`".k nRr voLFkh cuke e/;izns'k

jkT; o vU; esa izfrikfnr fd;k x;k gS A 

geus ;kph ds fo}ku vfHkHkk"kd }kjk j[ks x, rdksZa ij euu fd;k]

izLrqr U;kf;d n`"Vkarksa o i=koyh dk voyksdu fd;kA 

 i=koyh ds voyksdu ls izdV gS fd vkcdkjh foHkkx dh lkekU;

'kk[kk o fujks/kd 'kk[kk ds fy, jkT; ljdkj }kjk Hkkjrh; lafo/kku ds
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vuqPNsn 309 esa  iznRr 'kfDr;ksa  dk iz;ksx djrs gq, vyx&vyx fu;e

1974 o 1976  fufeZr fd, x, gS A U;kf;d n`"Vkar vkj- jathFk flag cuke

rfeyukMq jkT; o vU; esa ekuuh; loksZPp U;k;ky; }kjk vkns'k fnukad

01-05-2025 ds iSjk la[;k 20 ds vuqlkj dksbZ Hkh iz'kklfud vkns'k fof/kd

izko/kku vFkok vf/kfu;e o fu;e ds foijhr o mlds izHkko dks de djus

okyk ugha gks  ldrk A jktLFkku ljdkj ds foRr¼vkcdkjh½ foHkkx }kjk

vkns'k fnukad 01-06-2026 ifjf'k"B 1 ls 3 tkjh fd;k x;k gS] mlds laca/k

esa jkT; ljdkj dh vksj ls dksbZ u;s fu;e ugha cuk, x, gSa vr% fu;e

1974 o 1976 fu;e dks lekIr ugha fd;k x;k gS rFkk mDr fu;eksa dks

lekIr fd, fcuk o u;s fu;eksa dk xBu fd, fcuk vkcdkjh izorZu o

fujks/kd cy ds xBu ls mDr fu;e 1974 o 1976 esa  vafdr inksa  dks

/kkfjr djus okys O;fDr;ksa ds vf/kdkjksa ] inksUufr o lsok 'krksZa ij foijhr

izHkko iMsaxk A lh/kh HkrhZ esa 'kkfey gksus okys O;fDr o inksUufr ls inksUur

gksdj lacaf/kr in dks /kkfjr djus okys O;fDr dh ojh;rk ds laca/k esa

isphnfx;ka mRiUu gks ldrh gSa rFkk vU; dbZ leL;kvksa dk deZpkfj;ksa o

vf/kdkfj;ksa dks lkeuk djuk iM ldrk gSa A ,slh fLFkfr esa fu;kekuqlkj

uohu fu;e cukdj vkcdkjh izorZu ,oa fujks/kd cy dk xBu fd, tkus

rd ;k vfxze vkns'k rd jktLFkku ljdkj foRr¼vkcdkjh½ foHkkx }kjk

tkjh vkns'k fnukad 01-06-2026 ifjf'k"V 1 ls 3 dh fdz;kfUofr LFkfxr

fd;k tkuk U;k;ksfpr izrhr gksrk gS A 

vr% izdj.k ds leLr rF;ksa o ifjfLFkfr;ksa dks n`f"Vxr j[krs gq,

jktLFkku ljdkj foRr ¼vkcdkjh½ foHkkx }kjk tkjh vkns'k fnukad 01-06-

2026 ifjf'k"V 1 ls 3 dh fdz;kfUofr o izHkko dks vfxze vkns'k rd ;k

fu;ekuqlkj uohu fu;e cukdj vkcdkjh izorZu ,oa fujks/kd cy dk xBu

fd, tkus rd LFkfxr fd;k tkrk gS A 

bl  LFkxu  vkns'k  dks  fujLr  djkus  gsrq  izR;FkhZx.k  fu;ekuqlkj

vkosnu i= izLrqr djus gsrq Lora= gksxs A bl vkns'k dk izHkko izLrqr

vkosnu ij rFkk LFkxu izkFkZuk i= ;k ;kfpdk ds xq.kkoxq.kkas ij fuLrkj.k

ij foijhr izHkko ugha Mkysxk A 
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izR;FkhZx.k dks  LFkxu izkFkZuk i= o fjV ;kfpdk ds uksfVl tkjh

gksdj ;g izdj.k fnukad 07-07-2026 dks U;k;ky; ds le{k lwphc) fd;k

tkosA 

(CHANDRA PRAKASH SHRIMALI (VJ)),J

244/RISHIKESH SONI


