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Bhanwarlal  Son  of  Shri  Jagannath,  Aged  About  67  Years,

Resident of Village Machda, Tehsil Amer, District Jaipur.

----Complainant-Appellant

Versus

1. State of Rajasthan, Through Public Prosecutor.

----Respondent

2. Smt. Reena Wife of Shri Manish Sharma, Resident of Flat

No.  206,  Gurushikhar  Shekhawati  Building,  Bad  Peepli

Sikar  Road,  Harmada,  Permanent  Resident  of  Village

Kushalpura Basa, Samod, Jaipur Rural.

----Accused-Respondent

For Appellant(s) : Mr. Prahlad Sharma, Adv.

For Respondent(s) : Mr. Amit Punia, PP

HON'BLE MR. JUSTICE MAHENDAR KUMAR GOYAL 

 HON'BLE MR. JUSTICE BHUWAN GOYAL

Judgment

07/10/2026

(PER HON'BLE BHUWAN GOYAL, J.)

1. vihykFkhZ&ifjoknh Hkaojyky }kjk gLrxr vihy varxZr /kkjk 413

ch,u,l,l  ds  rgr  fo}ku  fopkj.k  U;k;ky;&  vij  ls'ku

U;k;k/kh'k]  Øe la[;k&10]  t;iqj  egkuxj f}rh;]  eq[;ky; pkSewa

}kjk ls'ku izdj.k la[;k&16@2020 ¼lh-vkbZ-,l uacj  20@2020½]

muokuh izdj.k jkt- jkT; cuke jhuk 'kekZ esa ikfjr fu.kZ; fnukad

18-05-2026 ftlds  }kjk  izR;FkhZ&vfHk;qDrk  jhuk  'kekZ  dks  vijk/k

varxZr /kkjk  302 Hkkjrh; naM lafgrk ds vkjksi ls lansg dk ykHk

nsdj nks"keqDr fd;k x;k gS] ds fo:) izLrqr dh xbZ gSA
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2. çdj.k ds rF; la{ksi esa bl çdkj gSa fd fnukad 27&01&2020 dks

ifjoknh  Hkaojyky 'kekZ  ¼xokg  ih-M-&1½  }kjk  ,d rgjhjh  fjiksVZ

¼izn'kZ ih&1½ Fkkukf/kdkjh] iqfyl Fkkuk gjekM+k ¼t;iqj½ ds le{k bl

vk'k; dh izLrqr dh xbZ fd mlls NksVh cgu eUuh nsoh dh 'kknh

Hkaojyky ds lkFk gqbZ Fkh] mldh cgu eUuh nsoh dh mez 55 lky gS]

mldh cgu vius ifr Hkaojyky o csVs euh"k dh cgq jhuk nsoh ds

lkFk ¶ySV uacj 206] xq#f'k[kj] 'ks[kkokVh Hkou cM+ihiyh LVs.M esa

jgrh  FkhA  xr  3&4  lky  ls  mldh  cgu  ls  Hkaojyky  th

feyus&tqyus ugha nsrs Fks] mlds csVs euh"k dh cgq jhuk nsoh mldh

cgu ds lkFk ekjihV djrh FkhA euh"k dks jhuk nsoh ?kj esa ugha jgus

nsrh Fkh] mldks [kkuk&ihuk Hkh ugha nsrh FkhA jhuk nsoh euh"k dks

ifr Hkh ugha ekurh FkhA Hkaojyky th ds jhuk ds lkFk voS/k laca/k Fks]

Hkaojyky th Hkh  mldh cgu ds  lkFk  ekjihV djrs  FksA  fnukad

27-01-2020 dks mls eqds'k dqekj us Qksu djds crk;k fd ekSlh eUuh

nsoh [kRe gks xbZ] ftl ij og] mldk iq= lqjs'k 'kekZ] HkkbZ NksVhyky

'kekZ ¶ySV ij x, rc ¶ySV ls uhps mldh cgu dh yk'k Hkaojyky

th dh xkM+h esa FkhA mUgksaus yk'k dks ns[kk rks mldh cgu ds 'kjhj

ij txg&txg pksVsa yxus ls uhyh peM+h iM+h gqbZ FkhA irk djus

ij irk pyk fd jhuk nsoh us mldh cgu dks  csyu ls o cky

idM+dj nhokjksa esa HkphM+ ekjus ls eR̀;q gqbZ gSA os ogka ij x, rc

dkukjke] mldh cgu ds ifr Hkaojyky th ekStwn FksA mldh cgu

dh jhuk nsoh us ¶ySV esa ekjihV dj gR;k dh gS-------bR;kfnA

3. mDr rgjhjh fjiksVZ ¼izn'kZ ih&1½ ds vk/kkj ij iqfyl Fkkuk gjekM+k]

¼t;iqj if'pe½ }kjk izFke lwpuk fjiksVZ la[;k  70@2020 vUrxZr

/kkjk  302 Hkk-na-la-  esa  ntZ dj  vuqla/kku  izkjaHk  fd;k  x;k]  ckn

vuqla/kku izR;FkhZ&vfHk;qDrk jhuk 'kekZ ds fo:) vijk/k vUrxZr /kkjk

302  Hkk-na-la-  esa  vkjksi  i= U;k;ky;&vij flfoy U;k;k/kh'k  ,oa

egkuxj eftLVsªV Øe&17] t;iqj egkuxj&f}rh; eq[;ky; pkSewa ds
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le{k izLrqr fd;k x;k] ftl ij fo}ku U;k;ky; }kjk izlaKku fy;k

tkdj]  izdj.k  ntZ  jftLVj  fd;k  x;k]  ftl ij  ekeyk  ls'ku

U;k;k/kh'k }kjk fopkj.kh; gksus  ls  mls fo}ku fopkj.k U;k;ky;&

vij ftyk ,oa  ls'ku U;k;k/kh'k]  Øe la[;k&10]  t;iqj egkuxj

f}rh;] eq[;ky; pkSewa dks dfeV dj izsf"kr fd;k x;kA

4. fo}ku fopkj.k U;k;ky; us cgl pktZ lqudj izR;FkhZ&vfHk;qDrk jhuk

'kekZ dks vijk/k varxZr /kkjk  302 Hkk-na-la- esa n.Muh; vijk/k dk

vkjksi  i`Fkd  ls  fojfpr  dj  mls  lquk;k  o  le>k;k  x;k  rks

izR;FkhZ&vfHk;qDrk us  vkjksi vLohdkj dj vUoh{kk  pkgh]  ftl ij

vfHk;kstu i{k  dh vksj  ls  ekSf[kd lk{; esa  xokgku ih-MCY;w-&1

yxk;r ih-MCY;w-&24 ds c;ku ys[kc) djok;s ,oa ekSf[kd lk{; ds

leFkZu  esa  nLrkostkr izn'kZ  ih&1 yxk;r izn'kZ  ih&48 is'k  dj

iznf'kZr  djok;s  x;s  ,oa  vkfVZdy 1 yxk;r 9 is'k  dj iznf'kZr

djok, x,A

5. fo}ku fopkj.k U;k;ky; }kjk rRi'pkr~ izR;FkhZ&vfHk;qDrk dks  /kkjk

313  na-iz-la-  ds  rgr  ijhf{kr  fd;k  x;k]  ftlesa

izR;FkhZ&vfHk;qDrk }kjk vfHk;kstu lk{; dks xyr gksuk crkuk rFkk

mls >wBk Qalk;k tkuk dFku djrs gq, mldh lkl ds HkkbZ dk lkl

dh ihgj okyh laifRr dks gM+iuk] blfy, mlds fo#) lk{; nsuk

rFkk mldk ?kVuk okys fnu vius dkadjsy esa gksuk] mlds llqj ,oa

ifr }kjk ?kVuk ds  ckn mls Qksu djds cqykuk ,oa  oDr ?kVuk

mldk ekSds ij ugha gksuk dFku fd;k ,oa lk{; izfrj{kk esa xokg

Mh-M-&1 Hkaojyky 'kekZ o xokg Mh-M-&2 d`".k 'kekZ ds c;ku ys[kc)

djok, tkdj nLrkosth lk{; esa  nLrkostkr~  izn'kZ  Mh&1 yxk;r

izn'kZ Mh&5 is'k dj iznf'kZr djok, x,A 

6. fo}ku fopkj.k U;k;ky; }kjk rRi'pkr mHk;i{kksa  dks  lquk tkdj

vius fu.kZ; o vkns'k fnukad 18-05-2026 }kjk izR;FkhZ&vfHk;qDrk dks

varxZr /kkjk 302 Hkk-na-l-a ds vkjksi ls lansg dk ykHk nsdj nks"keqDr
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fd;k x;k] ftlls O;fFkr gksdj izLrqr vihy] vihykFkhZ&ifjoknh ds

}kjk] izR;FkhZ&vfHk;qDrk dks ryc dj mls mDr vkjksfir vijk/k esa

nks"kfl) dj nf.Mr djus gsrq izLrqr dh xbZ gSA

7. fo}ku vf/koDrk vihykFkhZ&ifjoknh dk dFku gS fd vfHk;kstu i{k

}kjk izLrqr lk{; ls izdj.k esa izR;FkhZ&vfHk;qDrk jhuk }kjk er̀dk

eUuh  nsoh  ds  lkFk  ekjihV  dj mldk  flj  nhokj  ls  Vdjkdj

mldh gR;k djuk ,oa mlls gR;k esa iz;qDr dSaph o csyu cjken

gksuk  iw.kZr;k  izekf.kr  gqvk  gS]  fdarq  fo}ku  fopkj.k  U;k;ky; us

vfHk;kstu i{k  }kjk  izLrqr]  mDr lHkh  lk{;  ij  lw{erk  ls  ,oa

xgurk ls fo'ys"k.k fd, fcuk] vius vkykSP; fu.kZ; o vkns'k fnukad

18&05&2026  }kjk  izR;FkhZ&vfHk;qDrk  dks  mlds  fo#)  vkjksfir

vijk/k esa lansg dk ykHk nsdj nks"keqDr ?kksf"kr fd;k x;k gS] ftlls

mDr vkykSP; vkns'k fof/klEer ugha gksus ls vikLr fd, tkus ;ksX;

gSA  vr%  vihy]  vihykFkhZ&ifjoknh  Lohdkj  djrs  gq,

izR;FkhZ&vfHk;qDrk dks ryc dj mls mlds fo#) vkjksfir vijk/k esa

nks"kfl) dj nf.Mr fd;k tkosA

8. fo}ku yksd vfHk;kstd us mfpr vkns'k ikfjr fd, tkus dk fuosnu

fd;kA

9. cgl  xzg.kkFkZ  lquh  tkdj  vihyh;  i=koyh  dk  e;  vfHkys[k

lEekuiwoZd voyksdu fd;k ,oa mHk;i{k ds rdksZa  ij xaHkhjrkiwoZd

euu fd;kA 

      gLrxr izdj.k esa vfHk;kstu i{k dk ;g dsl jgk gS fd

izR;FkhZ&vfHk;qDrk  ds  mlds  llqj  Hkaojyky  ds  lkFk  voS/k  laca/k

Fks ,oa mlus fnukad 27&01&2020 dks le; yxHkx 7%30 ih-,e- ;k

mlds yxHkx xq#f'k[kj ¶ySV uacj 206 esa mldh lkl e`rdk eUuh

nsoh  dh eR̀;q  dkfjr djus  ds  vk'k; ls  csyu ls  o mlds  cky

idM+dj nhokj ls mldk flj Vdjkdj mldh gR;k dkfjr dh !
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10. gLrxr izdj.k esa mijksDr vfHk;kstu dgkuh ds lanHkZ esa ?kVuk dk

dksbZ  izR;{kn'khZ  lk{kh  izLrqr  ugha  gqvk  gS  ,oa izdj.k  iw.kZr;k

ifjfLFkfrtU; lk{; ij vk/kkfjr gSA

11. ifjfLFkfrtU; lk{; ds ekeyksa esa ekuuh; loksZPp U;k;ky; us 'kjn

fcjnhpUn lkjnk cuke egkjk"Vª jkT; AIR 1984 SC 1622 esa fdlh

vkjksih ds f[kykQ ekeys dks lkfcr djus gsrq fuEu ikap 'krksZa dk

iwjk gksuk vko';d crk;k gS%&
¼1½ ftu ifjfLFkfr;ksa ls vijk/k dk fu"d"kZ fudkyk

tkuk gS] mUgsa izdj.k esa iwjh rjg ls LFkkfir fd;k

x;k gks(

¼2½  bl  izdkj  LFkkfir  rF;  dsoy  vfHk;qDr  ds

vijk/k dh ifjdYiuk ds vuq:i gksus pkfg,( vFkkZr~

mUgsa fdlh vU; ifjdYiuk ij Li"Vhdj.k ugha fn;k

tkuk pkfg,] flok; blds dh vfHk;qDr nks"kh gS(

¼3½ ifjfLFkfr;ka fu.kkZ;d i)fr ,oa izd`fr dh gksuh

pkfg,(

¼4½ mUgsa fl) dh tkus okyh ifjdYiuk dks NksM+dj

gj lEHkkfor ifjdYiuk dks ckgj dj nsuk pkfg,(

¼5½  lk{;ksa  dh  J`a[kyk  bruh iw.kZ  gksuh  pkfg, fd

vfHk;qDr dh csxqukgh ds vuq:i fu"d"kZ ds fy, dksbZ

mfpr vk/kkj uk NwVs vkSj ;g n'kkZ;k tkos fd lHkh

ekuoh;  lEHkkoukvksa  esa  dk;Z  vfHk;qDr  }kjk  fd;k

x;k gksxk(

12. ekuuh; loksZPp U;k;ky; }kjk mDr U;kf;d n`"Vkar ds ifjizs{; esa

;fn vfHk;kstu dgkuh ds  lanHkZ  esa  i=koyh ij izLrqr lk{; dk

voyksdu djsa  rks  izdj.k esa  ?kVuk ds  fnu izR;FkhZ&vfHk;qDrk dks

er̀dk eUuh nsoh ds lkFk ?kj ij ns[ks tkus ds lanHkZ esa izdj.k esa

dksbZ izR;{kn'khZ lk{kh izLrqr ugha  gqvk gS ,oa xokg ih-M-&4 euh"k

dqekj 'kekZ ,oa xokg ih-M-&5 fuyhek 'kekZ tks fd e`rdk ds iq= ,oa
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iq=h gSa] mUgksaus vius&vius c;kuksa esa izR;FkhZ&vfHk;qDrk dk ?kVuk ds

fnu ?kVukLFky ij ugha gksdj vius ihgj esa gksuk ,oa ?kVuk ds ckn

Qksu djus ij vLirky vkuk dFku fd;k gSA xokg ih-M-&18 vfuy

dqekj tkafxM+ ftldk ?kVukLFky okyh txg ij fuokl djuk crk;k

x;k gS] mlus Hkh viuh izfrijh{kk esa ?kVuk ds fnu jhuk dks ekSds ij

ugha ns[kuk dFku fd;k gSA xokg Mh-M-&1 Hkaojyky tks fd e`rdk

dk ifr gS] mlus Hkh viuh izfrijh{kk esa ?kVuk ds fnu mldh cgq

dk ihgj dkadjsy x, gksuk ,oa mldh iRuh eUuh dk vdsys ?kj ij

gksuk dFku fd;k gS ,oa xokg Mh-M-&2 d`".k 'kekZ tks fd e`rdk dk

HkkbZ gS] mlus Hkh ?kVuk ds le; eUuh dk ?kj ij vdsyh gksuk dFku

fd;k gSA bl lanHkZ esa vuqla/kku vf/kdkjh xokg ih-M-&24 jes'k lSuh

us Hkh viuh izfrijh{kk esa ;g Lohdkj fd;k gS fd vuqla/kku ds nkSjku

mls ,slk dksbZ  xokg ugha  feyk]  ftlus  ?kVuk okys  fnu jhuk o

er̀dk eUuh nsoh dks lqlaxr le; ij lkFk ns[kk gks] ftlls ?kVuk

ds fnu izR;FkhZ&vfHk;qDrk ds er̀dk eUuh ds lkFk ?kj ij ekStwn gksus

ckcr~ vfHk;kstu dgkuh ;qfDr;qDr lansg ls ijs fl) ugha gks ikrh gS]

;|fi ?kVukLFky ij yxs lhlhVhoh QqVst ds isuMªkbo izn'kZ ih&20

vuqlkj  izR;FkhZ&vfHk;qDrk  dks  ?kVuk  ds  fnu  er̀dk  ds  lkFk

?kVukLFky ij ns[kk tkuk crk;k x;k gS] fdarq izFke rks mDr QnZ

izn'kZ  ih&20  ds  xokg  gfjjke  lSuh  o  'kSrku  flag  mQZ  lqjsUnz

U;k;ky; esa  ijhf{kr ugha  gq, gSa  ,oa xokg ih-M-&17 y{ehukjk;.k

lSuh] ftlds }kjk mDr lhlhVhoh QqVst dks isuMªkbZo esa Mkydj nsuk

,oa /kkjk 65ch Hkkjrh; lk{; vf/kfu;e dk izek.k i= izn'kZ ih&21

nsuk  crk;k x;k gS]  og yksd vfHk;kstd dh izkFkZuk  ij i{knzksgh

?kksf"kr gqvk gS] mlus viuh izfrijh{kk esa mls dEI;wVj ls isuMªkbZo esa

lk{;  ysus  dk  Kku ugha  gksuk]  mlds  [kqn  ds  }kjk  dEI;wVj  ls

isuMªkbo esa dksbZ lkexzh ugha ysuk ,oa bl dk;Z ds fy, ckgj ls

fdlh O;fDr dks cqykuk] mldk uke mls ekywe ugha gksuk ,oa /kkjk

65ch Hkkjrh; lk{; vf/kfu;e dk izek.k i= izn'kZ ih&21 dk lh ls

Mh Hkkx ^^tks lhlhVhoh QqVst dks esjs }kjk xq:f'k[kj 'ks[kkokVh Hkou
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¼vikVZesaV½ cM fiiyh lhdj jksM t;iqj esa yxs dEI;wVj ls [kkyh

iSu MªkbZo esa viyksM fd;k x;k gS** ,oa bZ ls ,Q Hkkx ^^eSa dEI;wVj

dk dke lqpk: :i ls tkurk gwa** xyr fy[kk gksuk dFku fd;k

gS  ,oa  iqfyl  c;ku  izn'kZ  ih&22  dk  lh  ls  Mh  Hkkx  ^^lqcg

le;----------------lEHkkyks** rFkk th ls ,p Hkkx ^^ftldks------------------rd gS**

xyr gksuk  dFku  fd;k  gSA  xokg  ih-M-&24  jes'k  lSuh  tks  fd

vuqla/kku vf/kdkjh gS] mlus Hkh viuh izfrijh{kk esa bl lanHkZ esa ;g

Lohdkj fd;k gS  fd y{ehukjk;.k us  mlds lkeus  iSu MªkbZo dks

lhlhVhoh  fjdkWMZj  ls  fjdkWMZ  ugha  fd;k  FkkA  izdj.k  esa  ;g  Hkh

egRoiw.kZ gS fd lhlhVhoh QqVst ftl O;fDr }kjk isuMªkbZo esa Mkyh

xbZ] og Hkh U;k;ky; esa ijhf{kr ugha gqvk gS] ftlls mDr lhlhVhoh

QqVst ,oa mlds lanHkZ esa tkjh /kkjk 65ch Hkkjrh; lk{; vf/kfu;e ds

izek.k i= nksuksa  gh ;qfDr;qDr lansg ls ijs fl) ugha  gks  ikus ls

vfHk;kstu dgkuh ;qfDr;qDr lansg ls ijs fl) ugha gks ikbZ gSA

13. gLrxr izdj.k  esa  tgka  rd izR;FkhZ&vfHk;qDrk  ds  e`rdk  ds  ifr

Hkaojyky ls voS/k laca/k gksus ,oa mlds }kjk e`rdk eUuh ds lkFk

csyu ls ,oa mlds cky idM+dj nhokj ls flj Vdjkdj mldh eR̀;q

dkfjr djus  ckcr~  vfHk;kstu dgkuh  dk  lanHkZ  gS  rks  izdj.k  esa

izR;FkhZ&vfHk;qDrk ds Hkaojyky ds lkFk voS/k laca/k gksus ds lanHkZ esa

dksbZ izR;{k ,oa nLrkosth lk{; izLrqr ugha gqbZ gS] xokg ih-M-&1

Hkaojyky tks fd ifjoknh gS]  mlus viuh izfrijh{kk esa  bl lanHkZ

esa ;g Lohdkj fd;k gS fd mls bl ckr dk oge Fkk fd jhuk o

Hkaojyky ds e/; voS/k laca/k gSaA xokg ih-M-&3 NksVsyky 'kekZ tks

fd er̀dk dk HkkbZ gS] mlus viuh izfrijh{kk esa ;g Lohdkj fd;k gS

fd  mlus  dHkh  Hkh  jhuk  vkSj  Hkaojyky  dks  xyr  gjdr  djrs]

vkifRrtud fLFkfr esa  viuh vka[kksa  ls  dHkh ugha  ns[kk] og voS/k

laca/kksa  dh ckr euh"k ds dgs vuqlkj crk jgk gSA xokg ih-M-&4

euh"k us viuh izfrijh{kk esa xokg NksVsyky ds mDr dFkuksa dh iqf"V

ugha dh gS ,oa bl lq>ko ls budkj fd;k gS fd mldh iRuh jhuk o

mlds firk Hkaojyky ds chp xyr laca/k FksA
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     gLrxr izdj.k esa  er̀dk dk flj nhokj ls Vdjkus ckcr~

vfHk;kstu dgkuh dh iqf"V Hkh  iksLVekVZe fjiksVZ  izn'kZ  ih&11 ds

voyksdu ls ugha gqbZ gS] D;ksafd mlesa e`rdk eUuh ds flj ij pksVsa

vkuk vafdr ugha gSaA bl lanHkZ  esa  ;g Hkh egRoiw.kZ  gS fd xokg

Mh-M-&1 Hkaojyky 'kekZ tks fd er̀dk dk ifr gS ,oa xokg Mh-M-&2

d`".k 'kekZ tks fd izR;FkhZ&vfHk;qDrk dk HkkbZ gS] mUgksaus vius&vius

c;kuksa esa eUuh dk ?kj ij vdsys gksuk ,oa jlksbZ esa dke djrs oDr

Åij ls  fxjus  ls  mldh eR̀;q  gksuk dFku fd;k x;k gS]  ftlls

gLrxr izdj.k esa izR;FkhZ&vfHk;qDrk ds Hkaojyky ds lkFk voS/k laca/k

gksus ,oa mlds }kjk er̀dk dk flj nhokj ls Vdjkdj mldh e`R;q

dkfjr djus ckcr~ vfHk;kstu dgkuh Hkh ;qfDr;qDr lansg ls ijs fl)

ugha gks ikbZ gSA

14. gLrxr izdj.k esa  tgka  rd izR;FkhZ&vfHk;qDrk ls ?kVuk esa  iz;qDr

csyo o dSaph cjken gksus ckcr~ vfHk;kstu dgkuh dk lanHkZ gS rks

mDr csyu o dSaph dks nkSjkus vuqla/kku izR;FkhZ&vfHk;qDrk ls xokg

ih-M-&13 Jherh lqns'k ,oa xokg ih-M-&16 jkeizrki dkaLVscy dh

mifLFkfr esa tfj, QnZ izn'kZ ih&14 cjken djuk crk;k x;k gS]

fdarq izFke rks mDr QnZ ds mDr nksuksa lk{khx.k iqfyl dkfeZd gSa ,oa

f}rh; muds fnukad 30&01&2020 dks cjkenxh LFky ij tkus ds

laca/k esa mDr fnukad dh uk rks jkstukepk jiV U;k;ky; esa izLrqr

gqbZ gS] uk gh okgu dh ykWx'khV izLrqr gqbZ gSA bl lanHkZ esa ;g Hkh

egRoiw.kZ gS fd mDr nksuksa xokgku us gh viuh&viuh izfrijh{kk esa

mDr  cjken'kqnk  csyu  ,oa  dSaph  dk  jhuk  ds  vuU;  dCts  okys

dejs  ;k  vkyekjh  ls  cjken  ugha  gksuk  Lohdkj  fd;k  gS]  xokg

ih-M-&24 jes'k lSuh tks fd vuqla/kku vf/kdkjh gS] mlus Hkh viuh

izfrijh{kk esa cjkenxh LFky jlksbZ jhuk ds vdsys ds dCts'kqnk ugha

gksuk Lohdkj fd;k gSA

     gLrxr izdj.k esa ;g Hkh egRoiw.kZ gS fd mDr tCr'kqnk csyu

o dSaph  ij ls uk rks dksbZ fQaxjfizaV fy, x, gSa vkSj uk gh mUgsa
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,Q-,l-,y-  tkap  ds  fy,  Hkstk  x;k  gS  ,oa  izdj.k  esa

izR;FkhZ&vfHk;qDrk ds [kwu vkywnk diM+s Hkh tCr ugha fd, x, gSaA

15. ifjfLFkfrtU;  lk{;  ds  ekeyksa  esa  vfHk;kstu  i{k  dk  ;g  iqfur

nkf;Ro gksrk  gS  fd og izdj.k esa  izR;FkhZ&vfHk;qDrk dks  vkjksfir

vijk/k ls tksMus ds fy, mldh izR;sd dM+h dks lansg ls ijs fl)

djs ,oa mDr  lHkh  dfM+;ksa  dh J`a[kyk bruh izcy] l?ku] iw.kZ  o

vfojke gks ,oa  mulss ek= ;g fu"d"kZ fudys fd ekuo laHkkO;rkvksa

dh lHkh n'kkvksa esa] vijk/k dsoy vkSj dsoy vfHk;qDrk }kjk dkfjr

fd;k x;k gS] vU; fdlh }kjk ugha] ijUrq gLrxr izdj.k esa] i=koyh

ij tks lk{;@lkexzh vfHk;kstu i{k dh vksj ls izLrqr dh xbZ gS]

mlesa vfHk;kstu i{k }kjk izLrqr leLr dfM;ka VwVh gqbZ] fc[kjh gqbZ

o vleku gSa] tks gekjh fouez jk; esa izR;FkhZ&vfHk;qDrk dks vkjksfir

vijk/k ls iw.kZ:i ls ugha tksMrh gSA

16. ekuuh; loksZPp U;k;ky; us Babu Sahebagouda Rudragoudar

Vs.  State  of  Karnataka  reported  in  [(2024)  8  SCC  149]

esa ;g vfHkfu/kkZfjr fd;k gS fd
“38. Further, in H.D. Sundara v. State of Karnataka, (2023)

9  SCC  581  this  Court  summarised  the  principles

governing  the  exercise  of  appellate  jurisdiction  while

dealing with an appeal against acquittal under Section 378

Cr.PC as follows: 

“8. xxx xxx xxx 

8.1.  The  acquittal  of  the  accused  further

strengthens the presumption of innocence; 

8.2.  The  appellate  court,  while  hearing  an

appeal  against  acquittal,  is  entitled  to  re-

appreciate the oral and documentary evidence; 

8.3.  The  appellate  court,  while  deciding  an

appeal  against  acquittal,  after  re-appreciating

the evidence,  is  required to  consider  whether

the view taken by the trial  court  is a possible

view which could have been taken on the basis

of the evidence on record;

8.4.  If  the  view taken is  a  possible  view,  the

appellate  court  cannot  overturn  the  order  of
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acquittal on the ground that another view was

also possible; and

8.5. The appellate court can interfere with the

order of acquittal  only if  it  comes to a finding

that the only conclusion which can be recorded

on the basis of the evidence on record was that

the guilt of the accused was proved beyond a

reasonable doubt and no other conclusion was

possible.” 

39. Thus, it is beyond the pale of doubt that the scope of

interference  by  an  appellate  court  for  reversing  the

judgment of acquittal recorded by the trial court in favour

of the accused has to be exercised within the four corners

of the following principles:

(a) That the judgment of acquittal suffers from

patent perversity;

(b)  That  the  same  is  based  on  a

misreading/omission  to  consider  material

evidence on record; and

(c) That no two reasonable views are possible

and only the view consistent with the guilt of the

accused is possible from the evidence available

on record.”

17. vr% i=koyh ij miyC/k  lk{;]  mHk;i{kksa  ds  rdksZa  ij euu ,oa

mijksDr foospu vuqlkj  ge bl fu"d"kZ  ij  igqaps  gS  fd fo}ku

fopkj.k U;k;ky; }kjk ikfjr vk{ksfir vkns'k fnukad 18&05&2026 esa

dksbZ fof/kd o rF;kRed =qfV ugha gS ,oa og iqf"V fd;s tkus ;ksX; gS

,oa vihy] vihykFkhZ&ifjoknh [kkfjt fd, tkus ;ksX; gSA

18. ifj.kker%  vihykFkhZ&ifjoknh  ds  }kjk  izLrqr  ;g vihy ,rn~}kjk

vLohdkj  dj  [kkfjt  dh  tkrh  gS  rFkk  fo}ku  fopkj.k

U;k;ky;&vij  ls'ku  U;k;k/kh'k]  Øe  la[;k&10]  t;iqj  egkuxj

f}rh;]  eq[;ky;  pkSewa }kjk  ls'ku  izdj.k  la[;k&16@2020

¼lh-vkbZ-,l uacj 20@2020½] muokuh izdj.k jkt-jkT; cuke jhuk

'kekZ esa ikfjr fu.kZ; fnukad 18&05&2026 dh iqf"V dh tkrh gSA
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19. bl fu.kZ;  dh  ,d izfr  fopkj.k  U;k;ky; dh i=koyh  ds  lkFk

fo}ku fopkj.k U;k;ky; dks fHktokbZ tkosA

       (BHUWAN GOYAL),J (MAHENDAR KUMAR GOYAL),J

           Rahul/114(S)
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